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Seventh Annual Meeting to be Interesting 


HE Seventh Annual Meeting of the Association will be held at the 

Mayflower Hotel, Washington, D. C., on October 29 and 30, 1936. 
President Smith and the Committee on Arrangements have been making 
every effort to make this one of the most interesting and successful 
meetings yet held by the Association. Elsewhere in this issue there is 
announcement of the address by Professor I. L. Sharfman. Other 
prominent speakers will address the meeting, and will have messages of 
interest and helpfulness to the members. 

The indications are that the reports of several of the Association’s 
committees will contain much food for thought and provoke much dis- 
cussion on the floor of the meeting. 

The Committee on Arrangements is planning to feed not only the 
brains but the stomachs of the members. There will be a luncheon meet- 
ing on the first day, with a dinner dance in the evening. A golf tourna- 
ment on the afternoon of the second day is being arranged. The mem- 
bers will want to bring with them their ladies and golf clubs, so that they 
may trip the light fantastic in the evening and follow the little white pill 
the next afternoon. 

The Committee on Arrangements consists of Sarah F. McDonough, 
H. D. Driscoll, F. F. Estes, and M. Carter Hall. Mr. Driscoll is making 
plans for the dinner dance. Mr. Estes is arranging for the luncheon. 
Mr. Hall will lead the dancing, and the Chairman of the Golf Committee 
will be announced later. 

If you don’t attend this meeting you will wish you had. 





Professor Sharfman to Address Annual Meeting 


ROFESSOR Isaiah Leo Sharfman, Professor of Economics in the 

University of Michigan, who has spent more than ten years in a study 
of the Interstate Commerce Commission and in the preparation of his 
masterpiece ‘‘The Interstate Commerce Commission,’’ will deliver an 
address at the Seventh Annual Meeting of this Association, on October 
29th, on the subject ‘‘The Significance Of The Interstate Commerce 
Commission As An Agency of Economic Control.’’ To most of the 
practitioners Professor Sharfman needs no introduction. 

Professor Sharfman was born in Polonoya, Ukraine, Russia, on 
February 19, 1886, and was brought to the United States when he was 
but eight years of age. He graduated from the Boston Latin School at 
the age of eighteen, obtained his A.B. degree from Harvard in 1907, and 
his LL.B. degree from that institution in 1910. He was admitted to the 
Massachusetts Bar in 1909. While a student in the Harvard Law School 
he was an Assistant in Economics in the college. He was Professor of 
Law and Political Science at the Imperial Pei-Yang University, Tientsin, 
China, in 1910 and 1911. Im 1912 he was Chief Investigator of the 
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Department on Regulation of Public Utilities of the National Civic 
Federation. In 1912 he became a Lecturer in Economies at the Uni- 
versity of Michigan, being promoted to Associate Professor in 1913, and 
Professor in 1914. Since 1927 he has been Chairman of the Department 
of Economics at that University. In 1923 and 1924 he served as 
Director of Investigation of anti-trust policy for the National Industrial 
Conference Board. From 1929 to 1931 he was a member of the Board of 
Editors of the American Economic Review. He was a member of the 
Advisory Committee on Railroad Employment for the Federal Coordina- 
tor of Transportation. He is a member of the American Economic Asso- 
ciation, the American Association of University Professors, the Michigan 
Academy of Science, Arts and Letters, the Academy of Political Science, 
and other professional organizations. He is the author of ‘‘ Railway 
Regulation’’ (1915) ; ‘‘The American Railroad Problem’’ (1921) ; and 
‘‘The Interstate Commerce Commission,’’ a five-volume work published 
at intervals beginning in 1931. He is a member of the Harvard Club of 
New York and the Huron Hills (Michigan) Club. He resides at 1108 
Baldwin Avenue, Ann Arbor, Michigan. In addition to his other duties, 
he is at the present time serving as a referee of the First Division of 
the National Railroad Adjustment Board, having had assigned to him 
fifty-eight ‘‘deadlocked’’ cases. 





Semi-Centennial of Interstate Commerce 
Commission to be Commemorated 


ARCH 31, 1937 will mark a half-century of service of the Interstate 

Commerce Commission. The record of the Commission in those fifty 
years is worthy of the best efforts of this Association in commemorating 
the event of its establishment. President Smith has appointed a com- 
mittee, consisting of Clarence A. Miller, Chairman, Hon. John J. Esch 
and R. Granville Curry, Esq., to confer with the Commission with re 
spect to an appropriate celebration in commemoration of the semi- 
centennial. Chairman Mahaffie of the Interstate Commerce Commission 
has appointed a committee, consisting of Commissioners Meyer, Chair- 
man, Aitchison and Splawn, to have charge of the commemoration of 
this event from the standpoint of the Commission. A meeting of the two 
committees will be held at an early date at which time plans will be 
made for the celebration. The committee expects to be able to make some 


definite announcement about the matter at the Annual Meeting of the 
Association. 





Federal Communications Bar Association 
Organized 


AKING a leaf from the notebook of the Association of Practitioners 

Before The Interstate Commerce Commission, the lawyers practicing 
before the Federal Communications Commission have organized a Fed- . 
eral Communications Bar Association. The formal organization was 
completed at a meeting and dinner held in Washington, D. C., on June 
17, 1936, approximately seventy-five lawyers being in attendance. Com- 
munications were received from many lawyers located in other States 
expressing their approval of the project. The new Association adopted 
a Constitution and By-Laws based very largely upon those of the Asso- 
ciation of Practitioners Before The Interstate Commerce Commission. 
Officers for the first year were elected as follows: 


Louis G. Caldwell, Washington, D. C., President, 
Ralph H. Kimball, New York City, Vice President, and 
George O. Sutton, Washington, D. C., Secretary-Treasurer. 


These three officers are ex officio members of an Executive Committee 
of nine. The other six members were elected as follows: 


Duke M. Patrick and Frank D. Scott, both of Washington, D. C., 
for three years; 

Frank Quigley, New York City, and Paul D. Spearman, Washington, 
D. C., for two years; and 


Ben S. Fisher and Phillip J. Hennessey, Jr., Washington, D. C., 
for one year. 





Meeting of Section of Public Utility Law of the 
American Bar Association 


E Public Utility Section of the American Bar Association had some 
very interesting sessions during the Annual Meeting of that Asso- 
tiation, held in Boston during the week of August 25th. Two reports of 
outstanding interest were presented to the Section of Public Utility Law. 
The special committee to survey and report upon competition as a factor 
and motif in transportation regulation, under the chairmanship of J. 
Carter Fort, Esq., presented a very able report. The standing com- 
mittee to survey and report as to developments during the year in the 
field of public utility law, under the chairmanship of Douglas Arant, 
Esq., also presented an able report. Copies of these reports may be ob- 
tained from the American Bar Association, 1140 North Dearborn Street, 
Chicago, Illinois, for 50c¢ each. 
Elmer A. Smith, Esq., President of the Association of Practitioners 
Before The Interstate Commerce Commission, was elected Chairman of 
the Section for the ensuing year. 
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Bar Journal Editors’ Meeting 


The Executive Secretary of the Association, who is a member of the 
Board of Editors of the JourNAL, attended the meeting of the Bar 
Journal Editors, held in conjunction with the meeting of the American 
Bar Association, at Boston, Mass., on August 26th. 





Commissioner Aitchison Weds 


HE many friends of Commissioner Clyde Bruce Aitchison will be 

glad to learn of his marriage, at Portland, Oregon, on Thursday, 
September 10, 1936. The bride is Dr. Ada Chenoweth McCown. The 
ceremony was performed in the First Unitarian Church in the presence 
of immediate relatives, and was followed by a reception at the Multno- 
mah Club. The only attendant was Miss Beatrice Aitchison, daughter of 
the bridegroom, who was maid of honor. Commissioner Aitchison and 
his bride are making a tour of the Pacific Coast and will return to 
Washington about November lst, where they will be at home to their 
friends at 1929-S Street. Mrs. Aitchison was for ten years a Profes- 
sor at Russell Sage College in New York, and later was Dean of Women 
at Reed College in Portland. At the time of her marriage she was a 
Legislative Assistant in the Legislative Reference Service of the Library 
of Congress. 





Wedding Bells for Executive Secretary 
URING the hot days of July when the weather was almost insuffer- 
7 ably humid in Washington; our good friend, John: D. Battle; Execn- 
tive Secretary of the National Coal. Association, dderisied that a good way 


to be relieved from the situation was to take unto himself a wife and go 
on a honeymoon. He sold our congenial and popular Executive Secre 
tary, Sarah F. McDonough, on the idea. The meeting of these minds 
having resulted in a contract, they decided to seal it by means of a 
marriage ceremony performed at Chicago, Iil., on July 20th. One of the 
few intimate friends present at the ceremony was our President, Elmer 
A. Smith. Following the ceremony the smiling and happy couple 
enjoyed a honeymoon trip to the Pacific Coast, which included a visit 
to many of our great National Parks, and a trip through the Canadian 
Rockies. 

They have returned to Washington, where they are at home to 
friends at 4920 Van Ness Street, Northwest. Both of them have settled 
down to the monotony of their respective jobs, but each of them still 
wears that newly-wed smile. 





Reports of Committees 


Report of the Executive Committee 


HE most urgent problem considered by the Executive Committee dur- 

ing the year just past arises out of the increasing burden imposed 
upon the Executive Secretary by requests of members for special service. 
Not a few practitioners located at a distance from Washington have 
found it desirable and convenient to call upon the Executive Secretary 
for copies of reports, orders, circulars and other documentary material. 
In addition there have been numerous requests for information on va- 
rious subjects. Attention to requests of this character has consumed a 
material portion of the time of the Executive Secretary. Some diversity 
of opinion exists within the Committee as to the course which should 
appropriately be followed in dealing with this situation. We are con- 
fronted with a question of policy as well as with a problem of practical 
mechanics. The Association may well be justified in supplying a limited 
service to the membership, provided, first, that the task does not become 
unduly burdensome and, second, that we avoid entry into the fields of 
professional service organizations. The Executive Committee has not 
felt free either to determine the question of policy or to formulate spe- 
cific rules as to the scope of service which the executive office should 
undertake to render. ‘The Executive Secretary has been tentatively 
authorized to require the payment of nominal charges which will be 
fairly compensatory for services performed. It may be wise to proceed 
by a ‘‘trial and error’’ method, with a view to arriving through experi- 
ence at a practical program and a specific schedule of charges. It is 
the judgment of the Executive Committee, and we so recommend, that 
the Association should give consideration to this question at this year’s 
session. 

A campaign for additional members has been carried on during this 
year through committees appointed by the President to act in the various 
states. This effort has been quite successful, as evidenced by the fact 
that more than two hundred and fifty applications for membership have 
been received. It would seem to be wise policy to renew these efforts from 
time to time, and perhaps annually, in order that the Association may be 
kept at maximum strength. As new practitioners are admitted by the 
Commission, they should be cordially invited to become identified with 
this organization. Former members should also be canvassed and urged 
to renew their relations with us: Faithful attention to the membership 
rolls is essential to the maintenance of our proper position of influence 
and usefulness. 

There is evident an increasing interest in the activities of the Asso- 
citation. This is manifested in the steady increase of correspondence be- 
tween members and the Executive Secretary. The ‘‘Practitioners’ 
Journal’’ has been well received and generally commended. Its special 
articles, case reviews and news items serve to keep the membership in- 
formed respecting matters of common interest and importance. The 
Executive Committee is satisfied that the ‘‘Journal’’ can be made an 
mereasingly useful organ. 
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The passage of the Motor Carrier Act, 1935, followed by the estab- 
lishment of the Bureau of Motor Carriers, has enlarged the sphere of 
practice before the Commission and has correspondingly increased the 
opportunities of the Association of Practitioners. This has been the 
occasion of a marked renewal of interest in the Association on the part 
of the membership, as well as of an accession of interest on the part of 
representatives of motor carriers. 

It is a matter for congratulation that the Association continues to 
operate without a financial deficit. 

Although the Association has had but a few years of existence, it 
has demonstrated its usefulness in convincing fashion. There can be no 
substitute for an organization such as this as a means toward establish- 
ing and maintaining worthy ideals and proper standards on the part 
of the members of the Commission’s bar. 


Respectfully submitted, 


Miuzton P. BauMAN 
Epwin H. Buresss 
Jesse N. Davis 
Wuuuiam H. Day 
Hues D. Driscot, 
Marcus M. Emmert 
Joun J. Escu 

Frank A. LEFFINGWELL 
CuaRENCcE A. MILLER 
Georce H. Muckuey 
Wiuuiam E. Rosensaum 
Eumer A. SmirH 
Samvue. J. WETtTrRICK 
Wimuiam Y. WiLpMAN 
AuuLan P. Marruew, 


Chairmen. 


Report of Special Committee on Admission to Practice 


The members are familiar with the steps that were taken prior to 
this year in an endeavor to tighten the requirements for admission to 
the Interstate Commerce Commission’s bar. The matter was discussed 
at some length at the annual meeting in New York last fall at which time 
a number of our members made known their feeling that both the Com- 
mission and the Association have failed to police with sufficient diligence 
the applications for admission with a view to making sure that all per- 
sons admitted have the necessary legal and technical qualifications. 

Shortly after the last annual meeting President Smith decided that 
it was desirable to have a special committee in Washington which could 
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work closely with the Commission on this important matter. The under- 
signed were appointed to serve in that capacity. 

The Committee has had excellent cooperation from the Commis- 
sion’s Committee on Admission to Practice, consisting of Chairman 
Mahaffie and Commissioners Meyer and Aitchison. A number of con- 
ferences have been held with Chairman Mahaffie’s Committee and the 
matter of bringing about an improvement in the situation has been con- 
stantly studied. 

As a temporary expedient it was decided to have the Special Com- 
mittee of the Association sift all applications and make recommendations 
to the Commission. When an application is filed, the name of the ap- 
plicant and the names of his sponsors are turned over to the Association 
and a letter is written to one of our members located in the area where 
the applicant resides, asking for a confidential report on his qualifica- 
tions. Our members have cooperated in an excellent manner in providing 
data regarding the applicants. On the basis of the information thus 
received our Special Committee submits a written recommendation to the 
Commission either endorsing the applicant, recommending against his 
admission, or asking that a further study be made of his qualifications. 
Our recommendations have been taken seriously by the Commission and 
great care has been exercised to see that no applicant is admitted con- 
cerning whom our Committee has made an unfavorable recommendation 
unless the Commission finds upon investigation that our recommendation 
is not justified. 

There have been serious disadvantages in this method of operation. 
In the first place there is the geographical problem. Our Committee is 
located so far from the source of many of the applications that it is a 
physical impossibility to make any kind of a personal investigation. The 
best we can do is to write to someone in the area for advice concerning 
the applicant. But this involves a further difficulty because the person 
to whom we write is charged with no permanent responsibility and 
merely responds as a favor to our Committee. Then there is the further 
disadvantage that our information usually comes from only one individ- 
ual. Quite frequently it happens that the information concerning the 
applicant in the Commission’s file is far more adequate than ours. The 
result is that our unfavorable recommendations have served merely as 
“red flag’’ warnings to the Commission, causing them to hesitate about 
the admission of such applicants. As such, our recommendations have 
undoubtedly served the purpose. 

Of late it has become apparent, both to our Special Committee and 
to the Commission’s Committee on Admission to Practice, that the 
situation would be materially improved by the establishment of regional 
committees in the several areas. It was accordingly decided in July to 
set up twenty-four regional committees in the more important metropoli- 
tan areas, charging them with the responsibility of reporting upon the 
qualifications of applicants. These Committees will not cover the whole 
country, but they will serve as an experiment in the areas in which they 
are located. The cities in which such committees have been established 
are as follows: 
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Boston, Massachusetts 
New York, N. Y. 
Philadelphia, Pennsylvania 
Wi D. C. 


Indianapo San Francisco, Calif 
Pittsburgh, Pennsylvania Los Angeles, California 


The difficulties involved in passing upon applications for admission 
go far deeper, however, than the mere question of machinery. During 
the past year the Special Committee has been constantly struggling with 
the question as to the criteria which should be employed in determining 
whether applicants should be admitted. Most of the applications can be 
classified into a few groups as follows: 

1. Members of the bar in the several states. The Association has 
been inclined to the view that lawyers should not be admitted to practice 
simply because they are lawyers but that they should be required to show 
that they are competent to handle an interstate commerce case. By 
analogy, the recently adopted practice of the Patent Office requires 
lawyer applicants to show their technical qualifications for admission 
to practice in the Patent Office before they can be admitted. The 
Interstate Commerce Commission’s Committee, however, has felt very 
strongly that it should not exclude members of the bar if they are in 
good standing and if they have the requisite moral qualifications. Ac- 
cordingly, our Special Committee during the past year has limited its 
investigation of lawyers to the question whether they are in good stand- 
ing and whether they are morally qualified for admission. 

2. Traffic Men. A very large number of those applying for leave 
to practice are so-called traffic men. Most of them have had considerable 
experience in connection with railroad traffic matters and the great ma- 
jority of them are familiar with the Commission’s rules and with the 
regulatory act. The Special Committee has followed the uniform practice 
of recommending the admission of such men upon a mere showing of 
their experience and of their moral qualifications. 

However, the Committee has had considerable difficulty with appli- 
eants whose actual experience seems to be very limited and it has been 
no easy matter to determine the extent of experience which should be re- 
quired of an applicant before recommending him. This would seem to 
be a field for the Committee on Education for Practice. We have 
conferred with Mr. Edwin A. Lucas, Chairman of the latter Committee 
and we are pleased to report that definite steps have already been taken 
toward coordinating the work of his Committee with the work of the 
regional committees in the hope of arriving at a more or less uniform 
standard of requirements to govern in these cases. Mr. Lucas and his 
Committee are now at work on that matter. 

8. Technical Experts. There is an increasingly large number of 
men seeking admission to practice who are neither lawyers nor railroad 
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traffic men, but who claim to be technically qualified in one of the many 
fields over which the Commission has jurisdiction. Most prominent 
at the present moment of course is the motor truck field. The vice- 
president of a trucking concern will ask to be admitted on the ground 
that he has been connected with the motor truck industry for twelve 
years and is familiar with all branches of its work. Our Committee has 
uniformly recommended against the admission of such technical experts 
unless they are able to show in an affirmative way that they are familiar 
with interstate commerce law and procedure and that they are able 
to give valuable assistance to the Commission in the actual handling of 
matters coming before it. The qualifications of a man to appear as a 
witness must not be confused with his qualifications to appear as an 
attorney representing others. 

On the other hand, a large number of men in the motor truck in- 
dustry have had considerable experience in practicing before state com- 
missions, have familiarized themselves with the Motor Carrier Act, 1935, 
and with the Commission’s rules and regulations and have convinced 
our Special Committee that they have sufficient qualifications to be ad- 
mitted. In the absence of definite criteria it is of course a question of 
judgment in each case, but the Committee has endeavored to exercise its 
judgment in a manner that will insure the exclusion of unqualified 
persons. It is probable that very few, if any, persons have been admitted 
during the past year without a showing of substantial qualifications. 

A real difficulty is caused by what has been referred to as the many 
“compartments’’ in the Interstate Commerce Commission field. A man 
may be an aviation expert, thoroughly familiar with aviation laws and 
wholly competent to present an aviation case to the Commission involv- 
ing, for example, the mail pay of airway lines without having even a 
minimum of qualification for practicing on railroad matters or trucking 
matters. Inasmuch as the Commission does not admit applicants to 
practice in particular ‘‘compartments’’ and since all admissions are of a 
general nature, there seems at the present time to be no escape from 
continuing the present practice of admitting generally all who show 
qualifications in a particular field. In reality, we are relying on the 
good faith of the applicant and upon the working out of the doctrine of 
survival of the fittest to restrict the practice of such applicants to the 
field in which they are actually qualified. 

While the Committee feels that it has made progress during the past 
year, it is clear that much remains to be done. We must not lose our 
perspective because the task in which we are engaged is one which may 
require a substantial period of years before the results are entirely satis- 
factory. It is said that a corresponding committee of the American Bar 
Association has been working literally for decades in order to protect 
the bar against the admission of unqualified applicants, yet we still hear 
it said that in many parts of the United States lawyers are being ad- 
mitted to the bar with very little knowledge of the law and often without 
even the desired moral qualifications. The problem of admission to 
practice before the courts is not attended by many of the difficulties 
which are experienced in the fixation and enforcement of standards for 
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admission to practice ‘before an administrative agency with such in- 
tricacy of functions and such diversity of duties as the Interstate Com- 
merce Commission. The matter is one therefore which requires a great 
deal of patience and perseverance. The Committee is encouraged over 
the manner in which the Commission’s Committee has cooperated during 
the past year and it believes that substantial progress has been made. 
The amount of progress to be made in the immediate future will depend 
in large measure on the success of the several regional committees in 
shouldering the task which has been placed upon them and upon the 
very important work of the Committee on Education for Practice in 
devising standards to serve as a guide for the regional committees in the 
development of the applicant into a competent and useful practitioner or 
in preventing him from entering upon a practice where he cannot be of 
real social service. 
Respectfully submitted, 


Wixeur LaRog, Jr., Chairman, 
J. Carter Fort, 
: Henry J. SAUNDERS. 
Special Committee on Admission to Practice. 


Report of Committee on Printing and Publicity 


The Committee on Printing and Publicity, under the By-Laws of 
the Association, has jurisdiction, subject to control of the Executive 
Committee, over all publications of the Association. 

Pursuant to action taken by the Association, and with the approval 
of the Executive Committee, a Board of Editors for the JouRNAL was 
appointed during the year. That Board has made a separate report, 
which is attached to and made a part of this report. Other than the 
JOURNAL the only publication of the Association during the past year has 
been an up-to-date directory of members, which was prepared by the 
Executive Secretary and her assistant, under the supervision of the 
Committee. 

The Committee believes that there has been an improvement in the 
JOURNAL, and that it is serving a very useful function. Likewise, the new 
membership directory has been found to be of assistance not only to the 
officers but to the members of the Association. 

The Committee has no formal recommendations to make. 


Respectfully submitted, 


Jos. C. CotguiTt 

Harry S. ELKms 

Frep N. OLIVER 

H. D. DriscoLtu 

Wrsur LaRos, Jr. 

Rosert E. Quirk 

CuHar.es E. Beui 

Hvueo OBERG 

CLARENCE A. Miniter, Chairman. 
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Report of Board of Editors of the Journal 


The Board of Editors of the JourNaL was appointed by the Com- 
mittee on Printing and Publicity following the meeting of the Executive 
Committee, in January, 1936. Generally speaking, the Board has con- 
tinued the policies established by those previously in charge of the 
JOURNAL, and has sought in every way to improve it and make it more 
useful to the membership of the Association. 

The activities of the newly created Bureau of Motor Carriers have 
eaused an increase in the number of pages in recent monthly issues of 
the JourRNAL. However, Volume III will be substantially the same as 
Volume II in total number of pages. 

In order that the earlier issues might be more useful to the members, 
the Editors prepared an index for each of those volumes. An index for 
Volume III will be issued shortly. As presently issued, the JouRNAL 
conforms to what is generally thought to be the best type of Bar Asso- 
ciation publication, and is being followed by a number of State Bar 
Associations. Arrangements are being made to have the articles in the 
JOURNAL included in the indexes published by various publishing houses. 

The Editors have been much gratified with the reception which the 
JOURNAL is now receiving, as evidenced by the letters received by the 
Executive Secretary. However, they welcome suggestions for its im- 
provement, and especially will they welcome contributions to it which 
may be printed as leading articles. 


Respectfully submitted, 


R. GRANVILLE CurRY 
Saray F. McDonoveH 
CLARENCE A. MILLER 





Elmer Lyman Beach 


The Editors of the JournaL are under the sad duty of chroni- 
cling the death of one of their best friends and one of the most 
popular members of the Association. Elmer Lyman Beach died 
suddenly in the Chesapeake & Ohio Railway Hospital at Clifton 
Forge, Va., August 5, 1936. 

Mr. Beach was born at Powys, near Williamsport, Pa., on July 10, 
1891. He received his early education in the public schools of Penn- 
sylvania. He entered Government service in 1911 when he became 
connected with the General Board of the Navy Department. He 
later became Secretary to Admiral George Dewey. While working 
for the Government he attended Georgetown University Law School, 
from which he graduated in 1915. In 1916 he was appointed 
Assistant to the Solicitor of the Navy Department. Upon the en- 
trance of the United States into the World War, in 1917, he became 
a Lieutenant in the Navy, and served as Aide to the Governor of the 
Virgin Islands during the remainder of the war. In 1920 he became 
an attorney-examiner for the Interstate Commerce Commission, and 
for the greater part of the next seven years he was attached to the 
staff of Commissioner Aitchison. One of his co-workers was Joseph 
F, Eshelman. Mr. Eshelman left the service of the Commission to 
join the legal staff of the Pennsylvania Railroad and Mr. Beach 
joined the legal staff of the Baltimore & Ohio Railroad. From 1927 
to 1934 Mr. Beach was Assistant General Attorney for the Baltimore 
& Ohio. On November 1, 1934 he took up his duties as Assistant 
General Attorney of the Chesapeake & Ohio Railway Company, and 
moved from Baltimore to Richmond. 

Mr. Beach was a member of the Bar of the District of Columbia 
and of the Supreme Court of the United States. He was a member 
of the Phi Alpha Delta legal fraternity, of which he was a national 
committeeman. He attended Ginter Park Methodist Church, and 
was a member of the Commonwealth Club and the Country Club of 
Virginia, at Richmond. 

In addition to his parents, he left surviving him his wife, Mrs. 
Edith L. Beach, and one son, David Beach. 

Elmer, as he was known to his friends, and he could include 
among his friends practically every one he met, had an excellent 
record in everything he did. _When he graduated from law school he 
stood second in a class of 260. He was regarded as one of the best 
examiners the Commission had on its staff because of the care with 
which he handled cases, both in the matter of the taking of testi- 
mony and in the preparation of his reports. He had the unusual 
faculty of being able to handle a tremendous amount of important 
work and obtaining successful results. Probably no lawyer had a 
better knowledge of the principies involved in divisions of rates than 
was possessed by him. He took advantage of every available oppor- 
tunity in the way of education and training, and was an outstanding 
example of a successful self-made man. 

Frequently referred to as “‘the little man with the big smile,’’ his 
fine personality, congenial good humor and even temperament, in 
addition to his sound judgment, made him well liked and highly 
respected by all of his acquaintances. He was held in high esteem 
by the members of the Interstate Commerce Commission and its 
staff, and by all of his co-practitioners before the Commission. 

At the time of his death he was Chairman of the Committee on 
Professional Ethics and Grievances of the Association of Practi- 
tioners. In each of the meetings which he usually attended there is 
a vacant chair that can never quite be filled. 

Every member of the Association of Practitioners extends to his 
parents, his wife and his son their sincerest sympathy in their 
irreparable loss. 





Federal Regulation of Motor Carriers 
Extension of Credit by Motor Carriers 


IVISION 5 of the Interstate Commerce Commission entered an order 
on July 8, 1936, instituting, on its own motion, an investigation to 
determine the rules and regulations necessary in the public interest to 
govern the extension of credit in the settlement of rates and charges by 
common carriers and contract carriers of property by motor vehicle 
subject to the Motor Carrier Act. W. A. Hill, Chief of the Section of 
Complaints of the Bureau of Motor Carriers, will hold hearings on the 
following days at the following places: 


New York, N. Y. Hotel Pennsylvania, October 5, 1936. 

Atlanta, Ga. Federal Court Rooms, October 13, 1936. 
Dallas, Texas Hotel Baker, October 20, 1936. 

San Francisco, Calif. Room 237. Merchants Exch., October 26, 1936. 
Portland, Oregon Portland Hotel, October 30, 1936. 

Denver, Colorado Public Utilities Comm., November 5, 1936. 
Kansas City, Missouri Chamber of Commerce Rooms, Nov. 11, 1936. 
Chicago, Illinois Hotel Sherman, November 18, 1936. 


The Commission has again warned motor carriers and shippers and 
receivers of freight with respect to settlement of freight bills at tariff 


rates. The notice reads as follows: 


“It has come to the attention of the Commission that many shippers or 
receivers of freight to whom credit in the settlement of tariff rates and 
charges has been extended by common carriers of property by motor vehi- 
cle, are deliberately and purposely withholding payment of the tariff rates 
and charges for a length of time greater than that permitted by the Com- 
mission’s regulations governing the settlement of such rates and charges. 
In instances where this occurs the carriers to whom the transportation 
charges are due must discontinue, at once, all credit arrangements with such 
shippers or receivers of freight and they must collect all tariff rates and 
charges before relinquishing possession at destination of all property trans- 
ported by them in interstate or foreign commerce. 

“Any common carrier of property by motor vehicle who fails to col- 
lect tariff rates and charges strictly in accordance with the requirements of 
Section 223 of the Motor Carrier Act, 1935, and the Commission’s regula- 
tions issued to govern the settlement of such rates and charges, is subject 
to the penalties provided by Section 222 of the Motor Carrier Act. 

“Shippers and receivers of freight who deliberately withhold, beyond 
the credit period authorized by the Commission’s regulations, payment of 
tariff rates and charges due for the transportation of property in interstate 
or foreign commerce, should be reminded that Section 222(c) of the Motor 
Carrier Act provides in part that any shipper or consignee who shall accept 
or receive any concession or discrimination in violation of any provision of 
the Motor Carrier Act, or who shall knowingly or wilfully by any such 
means or otherwise fraudulently seek to evade or defeat regulation as in 
this part provided for motor carriers, shall be deemed guilty of a misde- 
meanor and upon conviction be subject to the penalties provided by the Act.” 
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1. C. C. to Investigate Qualifications, Maximum Hours of Service and 
Standards of Equipment of Motor Carriers 


The Interstate Commerce Commission, on August 3rd, announced 
an investigation for the purpose of determining whether there is need 
for the prescription of qualifications and maximum hours of service of 
employees and standards of equipment in connection with the operation 
of motor vehicles used in transporting property by private carriers. 

At the same time an investigation was ordered with respect to the 
maximum hours of service of employees of common carriers and contract 
earriers of passengers and property by motor vehicle, with a view of 
prescribing reasonable requirements with respect thereto. The times and 
places of hearings will be announced later. 


1. C. C. Issues Rules and Regulations Governing Surety Bonds, Etc., 
of Motor Carriers 


The Interstate Commerce Commission has issued rules and regula- 
tions governing the filing and approval of surety bonds, policies of in- 
surance, qualifications as a self-insurer, ete., by motor carriers subject 
to the Motor Carrier Act of 1935. Reasonable minimum amounts of 
insurance for bodily injury or death on each motor vehicle transporting 
passengers were fixed at $5,000 for one person up to $50,000 for thirty- 
one passengers or more. Reasonable minimum amounts of insurance on 
each motor vehicle transporting property for bodily injury or death 
were fixed at $5,000 for one person and $1,000 for property damage. To 
eover loss or damage to property belonging to shippers or consignees the 
minimum insurance was fixed at $1,000 on any one motor vehicle. For 
protection as a condition to the issuance of a broker’s license the mini- 
mum bond was fixed at $5,000. 

Copies of these rules and regulations have been furnished members 
of this association. Printed copies may now be obtained from the Govern- 
ment Printing Office. 


Qualifications of Employees Subject to Motor Carrier Act 


The Interstate Commerce Commission has instituted an investiga- 
tion into the matter of qualifications of employees of common carriers 
and contract carriers by motor vehicle subject to the Motor Carrier Act, 
1935, and into the general subject of safety of operation and equipment. 
Hearings before Division 5 began on September 16, 1936, at Washington, 
D. C. 

This investigation constitutes the first formal action of the Commis- 
sion itself in respect to this subject matter, but interested parties should 
bear in mind that the Bureau of Motor Carriers of the Commission 
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recently issued for constructive criticisms and suggestions a set of pro- 
posed regulations which may be of assistance to all parties in preparing 
their testimony. It is not intended, however, to restrict interested 
parties to testimony bearing only on these proposed regulations of the 
Bureau of Motor Carriers; all pertinent testimony on the subject matter 
of the investigation will be received and considered. 


Commission Warns Motor Carriers Regarding Examiners’ 
Recommended Reports and Orders 


In a notice dated August 21st, the Commission warns motor carriers 
that examiners’ recommended reports and orders in the investigations 
to determine the area and extent of municipalities are not authoritative 
until they have been approved by the Commission. The notice reads, in 
part: 


“The examiners’ recommended reports and orders in these investiga- 
tions embody only the views of the examiners, they have not been con- 
sidered by the Commission, and they are therefore not authoritative or in 
any way binding on the Commission. Motor carriers operating in these 
areas who mistakenly accept these recommended reports and orders as 
authority for any operation whatsoever or for collecting charges which 
differ from those provided in their tariffs or schedules are doing so at their 
own peril and are quite possibly subjecting themselves to the penalties 
provided in Section 222 of the Motor Carrier Act, 1935. 

“This Notice is also extended to all forwarding companies whose 
operations bring them within the compass of the principles considered by 
the examiner in the promulgation of his recommended report and order in 
Docket No. BMC 2200, Acme Fast Freight, Inc., et al. Until the Commission 
shall have acted on this report, any changes in ‘mode of operation or 
assessment of charges, including departures from filed tariffs, are without 
its approval and may subject these operators to the same penalties. 

“What is said herein, as to these particular recommended reports and 
orders, applies equally to all other recommended reports and orders.’”’ 


Motor Carrier Accounting Rules to be Issued by |. C. C. 


The Interstate Commerce Commission is expected to issue account- 
ing rules about October Ist, to take effect January 1, 1937, prescribing 
a uniform system of accounts for motor carriers. The Bureau of Motor 
Carriers has completed a series of conferences with respect to the pro- 
posed new rules, which are now being revised in the light of those con- 
ferences. 


1. C. C. Prescribes Certificates of Notification for Motor Carriers 


Division 5 of the Interstate Commerce Commission has prescribed 
“* following certificates of notification, under the Motor Carrier Act 
of 1935: 
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BMC 28—Certificate of notification to the Interstate Commerce 
Commission of securities seld, pledged, repledged, or otherwise disposed 
ef, required by Section 214, Motor Carrier Act, 1935 (Paragraph (5), 
Section 20 (A) Interstate Commerce Act), including obligations of the 
applicant authenticated or issued by Trustees or others. 

BMC 29—Certificate of notification—issue of notes maturing not 
more than two years after the date thereof. 

BMC 30—Semiannual report—disposition made of securities or of 
notes maturing not more than two years after the date thereof, and of 
the application of the proceeds of such securities or notes required by 
said section. 


Preservation of Records of Motor Carriers and Brokers 


The Interstate Commerce Commission has issued regulations govern- 
ing the preservation of records of motor carriers and brokers. The new 
regulations are effective September 15, 1936, and supersede and cancel 
the Commission’s order dated December 2, 1935. The order prescribes 
the time for the preservation of accounts, records, memoranda, docu- 
ments, papers and correspondence. Under the order many of the records 
must be permanently retained, while others may be destroyed at periods 
ranging from three to six years. 


Motor Carrier Adoption Notices 


The Interstate Commerce Commission has made public a notice to 
all motor carriers subject to Sections 217 and 218 of the Motor Carrier 
Act, 1935, directing attention to the order adopted by Division 5 of the 
Commission on July 21, 1936, prescribing regulations governing the 
publication and filing of adoption notices, adoption supplements, powers 
of attorney, and concurrences when the name of a carrier is changed or 
when its operating control is transferred to another carrier or to a 
ae trustee, or other person. The order referred to reads as fol- 
Ows : 


“It is ordered, That when the name of a carrier is changed, or when its 
operating control is transferred to another carrier, or to a receiver, trustee, 
executor, administrator, or assignee, either in whole or in part, the carrier, 
receiver, trustee, executor, administrator, or assignee who (or which) will 
thereafter operate the properties shall, except as provided by Rule 4 (d) of 
the Special Circular hereinafter referred to, publish, file and post adoption 
notices and supplements in the form and manner prescribed in Special 
one M No. 1, which is hereby approved and made effective, August 10, 
1 Fuad 
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1. C. C. Warns Motor Carriers About Free Transportation 


In a notice dated July 14, 1936, the Interstate Commerce Commis- 
sion states that it has been informed that many motor carriers of pas- 
sengers are issuing passes and giving free transportation in violation of 
the provisions of the Motor Carrier Act of 1935, and of the Interstate 
Commerce Act. Section 217 (b) of the Motor Carrier Act of 1935 in- 
corporates in that Act Sections 1 (7) and 22 (1) of the Iaterstate Com- 
meree Act, which are applicable to railroads. The Commission says 
that all motor carriers should read these provisions carefully and re- 
frain from any conduct contrary to them. Suitable rules and regulations 
concerning the interchange of passes for the officers, agents and employ- 
ees of such common carriers, and related matters, will be prepared and 
issued by the Commission at the earliest practicable time, according to 
the notice. 


1. C. C. Orders Contract Motor Carriers to File Copies of Contracts 


The Interstate Commerce Commission has ordered every contract 
carrier by motor vehicle to file with it copies of each and every contract 
now in force or hereafter entered into. When the contract is an oral 


one, the carrier is required to prepare a memorandum containing an 
accurate and complete statement of the substance and terms of such con- 
tract, have it endorsed by each party te it and filed. The pertinent part 
of the Commission’s order reads as follows: 


“It is ordered, That every contract carrier by motor vehicle subject to 
the jurisdiction of this Commission shall, on or before the ist day of 
October, 1936, file with the Commission, publish, and keep open for public 
inspection in the form and manner prescribed in Tariff Circular MF No. 1 
and Tariff Circular MP No. 2, so far as the provisions of said circulars 
are applicable, copies of each and every contract now in force or hereafter 
entered into by such contract carrier containing the minimum charges of 
such contract carrier for the transportation of passengers or property in 
interstate or foreign commerce, and any rule, regulation, or practice affecting 
such charges and the value of the service thereunder; and that the contracts 
so filed by any contract carrier shall be in lieu of any schedule or schedules 
theretofore filed by such carrier, and the filing of such contracts shall cancel 
any such schedule or schedules; 

“It is further ordered, That in each case in which any such contract is 
an oral one, the contract carrier who or which is party thereto shall prepare 
@ memorandum containing an accurate and complete statement of the 
substance and terms of such contract, including the charges for transporta- 
tion services performed or to be performed thereunder, and any rule, 
regulation, or practice affecting such charges and the value of such services, 
and shall cause to be endorsed thereon the written acknowledgment of each 
party to such contract that such memorandum contains an accurate and 
complete statement of the terms of such contract, and shall file said memo- 
randum as endorsed with the Commission on or before the date above pro- 
vided, and shall publish and keep open for public inspection a true, accurate 
and complete copy of such memorandum in the form and manner prescribed 
in Tariff Circular MF No. 1, and Tariff Circular MP No. 2, insofar as such 
circulars may be applicable.” 
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1. C. C. Postpones Effective Date Contract ‘Motor Carriers ‘File 
Copies of Contracts 


The Commission later postponed from October 1, 1936 to December 
1, 1936, the time for filing of copies of contracts by contract motor 
haulers. 

In making public this order the Commission says it may not be 
necessary, in order to correct the situation which occasioned an order 
requiring the filing of copies of the contracts, to include all classes of 
contract carriers. The Commission further said that to avoid placing 
any unnecessary restrictions or burdens upon legitimate contract car- 
riers, and to enable the Commission to give further consideration in the 
meantime to establishing just and reasonable classifications of groups of 
common and contract carriers as provided in Section 204 (c), the post- 
ponement of the effective date of the original order was deemed advis- 
able. 


District Directors and Supervisors of Bureau of 
Motor Carriers Get Automobiles 


The Interstate Commerce Commission is furnishing District Direc- 
tors and Supervisors of its Bureau of Motor Carriers with white coupes 
for use in getting about in their respective territories. These coupes are 
lettered on the sides and back ‘‘Interstate Commerce Commission— 
Bureau of Motor Carriers.’’ 


Contract Motor Carriers May Accord Government 
Special Rates 


The Attorney General of the United States, in an opinion made 
public recently, has held that contract carriers by motor vehicle may 
quote to the Federal Government lower rates than those contained in 
their schedules filed with the Interstate Commerce Commission pursuant 
to Section 218 of the Motor Carrier Act, 1935. 
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New Motor Carrier Joint Boards 


The following Motor Carrier Joint Boards have been created, ac- 
cording to announcements made by the Interstate Commerce Commis- 
sion : 


No. 77—C. V. Terrell, Commissioner, Texas Railroad Commission. 

No. 78—-Warren K. Brown, Director of Transportation, California Rail- 
road Commission, and Hoyt R. Martin, Commissioner, Nevada Public Service 
Commission. 

No. 79—Harry Holden, Commissioner, Idaho Public Utilities Commis- 
sion; Thomas E. Carey, Chairman, Montana Board of Railroad Commis- 
sioners; W. D. Lane, Supervisor of Transportation, Washington Department 
of Public Service. 

No. 80—W. D. Lane, Supervisor of Transportation, Washington Depart- 
ment of Public Service. 

No. 81—Harry Holden, Commissioner, Idaho Public Utilities Commis- 
sion; A. F. Harvey, Chief Rate Department, Oregon Public Utilities Com- 
mission; W. D. Lane, Supervisor of Transportation, Washington Department 
of Public Service. 

No. 82—-Thomas E. Carey, of Montana. 

No. 83—-Harry Holden, of Idaho, and Thomas E. Carey, of Montana. 

No. 84—-Thomas E. Carey, of Montana, and Elmer W. Cart, of North 
Dakota. 

No. 85—Joseph S. Snow, of Utah, and M. J. Foley, of Wyoming. 

No. 86—wWilliam C. Danks, of Colorado; Ernest E. Blincoe, of Kansas, 
and C. B. Bee, of Oklahoma. 

No. 87—Robert Valdez, of New Mexico. 

No. 88—C. B. Bee, of Oklahoma. 

No. 89—wWilliam C. Danks, of Colorado; J. D. Lamb, of New Mexico, 
and C. V. Terrell, of Texas. 

No. 90—J. C. Pinnix, of Arkansas; Alex Grouchy, of Louisiana, and 
C. B. Bee, of Oklahoma. 

No. 91.—J. C. Pinnix, of Arkansas, and John C. Highberger, of Missouri. 

No. 92—Mike P. Conway, of Iowa. 

No. 93—Robert Powell, of Nebraska. 

No. 94—-Harry A. Barr, of Illinois; Mike P. Comway, of Iowa, and 
F. S. Pickart, of South Dakota. 

No. 95—Harold J. Waples, of Michigan, and Samuel Bryan of Wis- 
consin. 

No. 96—Samuel Bryan, of Wisconsin. 

No. 97—Gillis Cato, of Mississippi. 

No. 98—Hugh White, of Alabama, and Eugene S. Matthews, of Florida. 

No. 99—Hugh White, of Alabama; Eugene S. Matthews, of Florida, and 
Jud P. Wilhoit, of Georgia. 

No. 100—-Hugh White, of Alabama. 

No. 101—Jud P. Wilhoit, of Georgia. 

No. 102——Eugene S. Matthews, of Florida; Jud P. Wilhoit, of Georgia, 
and Porter Dunlap, of Tennessee. 

No. 103—-Stanley Winborne, of North Carolina. 

No. 104—Stanley Winborne, of North Carolina; H. Lester Hooker, of 
Virginia, and Raymond Sparks, of the District of Columbia. 

No. 105—D. C. Moore, of Kentucky. 

No. 106—Hugh White, of Alabama, and W. H. Turner, of Tennessee. 

No. 107—W. H. Turner, of Tennessee. 

No. 108—H. Lester Hooker, of Virginia. 

No. 109—J. C. Pinnix, of Arkansas, and Gillis Cato, of Mississippi. 

No. 110—Hugh White, of Alabama; Gillis Cato, of Mississippi, and 
W. H. Turner, of Tennessee. 

No. 111—Andrew Olson, of Illinois; Mike P. Conway, of Iowa, and 

Samuel Bryan, of Wisconsin. 
No. 112—Harold E. West, of Maryland. 
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. td 113—-Harold E. West, of Maryland, and James P. Tierney, of West 
irginia. 
‘ No. 114—Frank J. McArdle, of Maine, and Winslow E. Melvin, of 
New Hampshire. 
, *... 115—Frank J. McArdle, Frank M. Libby and Harold L. Gerrish, 
1) aine. 
. 116—Stephen S. Cushing, of Vermont. 
. 117—Noel F. George, of Ohio. 
. 118—James P. Tierney, of West Virginia. 
. 119—-Thomas L. Hanson, of New Jersey. 
. 120—Harold E. West, of Maryland, and Raymond Sparks, of the 
District of Columbia. 
- No. 121—Edwy L. Taylor, of Connecticut, and P. Stephen StahInecker, 
of Pennsylvania. 
No. 122—-Thomas L. Hanson, of New Jersey, and Milo C. Reynolds, 
of Vermont. 
No. 123——-Thomas E. Carey, of Montana, and M. J. Foley, of Wyoming. 
No. 124—Thomas E. Carey, of Montana; Elmer W. Cart, of North 
Dakota; F. S. Pickart, of South Dakota. 
No. 125—W. C. Danks, of Colorado, and J. D. Lamb, of New Mexico. 
No. 126—-W. C. Danks, of Colorado. 
No. 127—-Charles R. Howe, of Arizona; Robert E. Valdez, of New 
Mexico; Ernest O. Thompson, of Texas. 
. 128—H. R. Martin, of Nevada. 
. 129—Charles R. Howe, of Arizona, and Robert E. Valdez, of New 


. 130—Jud P. Wilhoit, of Georgia; R. O. Self, of North Carolina; 
. Coney, of South Carolina. 
. 181—Jud P. Wilhoit, of Georgia, and John C. Coney, of South 
Carolina. 
No. 132—-Winslow E. Melvin, of New Hampshire, and George A. 
Campbell, of Vermont. 
No. 133—-Frank J. McArdle, of Maine; Winslow E. Melvin, of New 
Hampshire; Stephen S. Cushing of Vermont. 
No. 134—Edwy L. Taylor, of Connecticut; Leo H. Leary, of Massa- 
chusetts; Frederick A. Young, of Rhode Island. 
No. 135—-Andrew Olson, of Illinois, and John C. Highberger, of 
Missouri. 
No. 136—-Andrew Olson, of Illinois; Mike P. Conway, of lowa; Robert 
Powell, of Nebraska. 
No. 137—-Mike P. Conway, of Iowa, and John C. Highberger, of 
Missouri. 
No. 138—Mike P. Conway, of Iowa, and Robert Powell, of Nebraska. 
No. 139——-Mike P. Conway, of Iowa; Ernest E. Blincoe, of Kansas; 
Robert Powell, of Nebraska. 
No. 140—Ernest E. Blincoe, of Kansas; John C. Highberger, of 
Missouri; Robert Powell, of Nebraska. 
No. 141—-Harry A. Barr, of Illinois; Frank W. Matson, of Minnesota; 
A. R. McDonald, of Wisconsin. 
No. 142—-Frank W. Matson, of Minnesota, and A. R. McDonald, of 
Wisconsin. 
No. 143—-Frank W. Matson, of Minnesota; Elmer W. Cart, of North 
Dakota; F. R. Pickart, of South Dakota. 
No.‘ 144——Harry A. Barr, of Illinois; Harry B. Dunlap, of Iowa; Frank 
W. Matson, of Minnesota. 
No. 145—Frank W. Matson, of Minnesota. 
No. 146—Harry B. Dunlap, of Iowa, and Frank W. Matson, of 
Minnesota. : 
No. 147—Mike P. Conway, of Iowa; Frank W. Matson, of Minnesota; 
F. S. Pickart, of South Dakota. 
No. 148--—-Mike P. Conway, of Iowa, and F. S. Pickart, of South Dakota. 
No. 149—Andrew Olson, of Illinois. 
No. 150—D. C. Moore, of Kentucky; E. J. Hopple, of Ohio; P. Stephen 
Stahinecker, of Pennsylvania. 
No. 151—Warren K. Brown, of California; Hoyt R. Martin, of Nevada; 
A. F. Harvey, of Oregon. 





Administrative Rulings of Bureau of 
Motor Carriers 


HE Bureau of Motor Carriers has made public the following adminis- 

trative rulings. These rulings have been made in response to ques- 
tions propounded by the public, and indicate what is deemed by the 
Bureau to be the correct application and interpretation of the Motor 
Carrier Act, 1935. The rulings are tentative and provisional and are 
made in the absence of authoritative decisions upon the subject hy the 
Commission. 


Ruling No. 1—Operation by Carrier—Applicant for Certificate. 


A carrier who was entitled to a ‘‘grandfather’’ right by virtue of 
bona fide operations, and who filed application for a certificate after Feb- 
ruary 12, 1936, may operate lawfully from date of filing until the appli- 
eation is passed upon. His operations from February 13th to the date 
of filing application were illegal. 


Ruling No. 2—Operation by Broker—Applicant for License. 


A broker who has applied for a license, alleging he was in operation 
when Section 211 took effect, may operate until his application is 
passed upon. 


Ruling No. 3—Certificated Common Carrier as a Broker. 


A common carrier holding a certificate does not need a brokerage 
license if the transportation is to be furnished wholly by it or jointly with 
other motor carriers holding certificates, or jointly with common ear- 
riers by rail, water or express. This applies as well to bona fide agents 
and employees of such carrier. But a brokerage license is necessary if 
the carrier acting as broker receives compensation for his services in 
providing, procuring, securing or arranging for such transportation and 
does not participate in the transportation to be furnished. 


Ruling No. 4—Additions to Equipment by Lease. 


_ _ A lease or other arrangement by which the equipment of an author- 
wed operator is augmented must be of such a character that the pos- 
session and control of the vehicle is, for the period of the lease, entirely 
vested in the authorized operator in such way as to be good against all 
the world, including the lessor. The operation thereof must be con- 
ducted under the supervision and control of such carrier. The vehicie 
must be operated by persons who are employees of the authorized opera- 
tor,—that is to say,—who stand in the relation of servant to him as 
master. 
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Ruling No. 5—Acceptance of State, Certificates by |. C. C. in Lieu 
of Finding of Public Convenience and Necessity 


The word ‘‘certificate’’ referred to in that part of Section 206 (a) 
which reads as follows: * * * ‘‘if there be a board in such State 
having authority to grant or approve such certificates’’ * * * ineludes 
an authorization by any other name, and refers to authority obtained 
from a State for intrastate common carrier operations which requires a 
showing of public convenience and necessity. The word has no reference 
to State authority for interstate operations notwithstanding that such 
authority may have been denominated by a ‘‘certificate.’’ 


Ruling No. 6—Logs Not Agricultural Commodities. 


Logs are not agricultural commodities within the meaning of Section 
203 (b) (4a) and 203 (b) (6). 


Ruling No. 7—Extensions Wholly Within a Single State. 


If a carrier operating in interstate commerce solely within a single 
State procures a certificate of convenience and necessity from the board 
of that State authorizing the extension, such operation, as extended, being 
wholly within such State, no proceedings other than registration with 
the Interstate Commerce Commission are required for such authority to 
be recognized as interstate authority. 


Ruling No. 8—Discontinuance of Through Arrangements on Account 
of Inability to Collect Divisions. 


A motor carrier of property may always cancel through route ar- 
rangements and joint rates without permission of the Commission, but 
only on 30 days’ notice to the Commission. The Commission may upon 
complaint or upon its own initiative, suspend such cancellation. The 
Commission may upon application of the carrier grant permission to 
cancel on less than 30 days’ notice. Motor earriers of passengers, if 
they have established through routes and joint rates voluntarily, may 
likewise cancel on 30 days’ notice, and the Commission has the same 
power to suspend and grant permission to cancel on short notice as set 
forth above. If, on the other hand, the Commission has ordered motor 
carriers of passengers to establish through routes and jeint rates, such 
carriers cannot cancel the through arrangements and joint rates with- 
out first securing the permission of the Commission. 


Ruling No. 9—Operation Pending Action on Certificate. 


Under Section 206 (b) a common earrier beginning interstate 
operations after June 1, 1935, but before October 15, 1935, and con- 
tinuously carrying on such operations since that date, having filed its 
application with the Commission on or before February 12, 1936, may 
lawfully continue its operations until its application has been denied. 
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Ruling No. 10—Total Number of Vehicles Involved in Transaction. 


The phrase ‘‘total number of vehicles involved is not more than, 
twenty,’’ used in Section 213 (e), refers to the total number of vehicles 
affected by the transaction and owned, operated or controlled by all of 
the parties. For example, if A, owning 10 vehicles, sells to B, owning 10 
vehicles, the provisions 6f Section 213 do not apply to the transaction. 
But if A, owning 11 vehicles, sells to B owning 10 vehicles, the provi- 
sions of Section 213 apply, because the total number of vehicles involved 
is more than 20, and application for an order approving and authoriz- 
ing the transaction must be made to the Commission and such authority 
obtained. 

If A, who operates 100 vehicles in his motor carrier business, sells 
a portion of his operation to B, who operates 5 vehicles in his motor car- 
rier business, 5 vehicles being operated in connection with the portion 
sold, the total number of vehicles involved would be 10, and the trans- 
action would not be subject to the provisions of Section 213. 


Ruling No. 11—Minimum Quantity Commodity Rate—Application. 


A motor common carrier of property publishes a commodity rate of 
15ce, minimum 10,000 pounds, on a particular commodity, and a less- 
than-truck-load rate on the same commodity of 20¢ between the same 
points. It is offered a shipment of 10,000 pounds at the 15¢ rate, but 
it is physically impossible for him to carry the entire 10,000 pounds on 
that day. May the carrier transport 5,000 pounds on one day and the 
balance the next day and charge the 15c rate? ‘ 

This is permissible provided that the entire shipment is billed on a 
single bill of lading and is actually delivered to the carrier, or delivery of 
all thereof tendered, at one time. 


Ruling No. 12—Tariffs Subject to Suspension. 


Where a common carrier files an initial tariff establishing rates on 
several commodities listed therein, and subsequently files a supplement to 
the tariff establishing rates not included in those listed in the original 
tariff, the supplement to the tariff subsequently filed is subject to sus- 
pension notwithstanding that it establishes rates on commodities not in- 
eluded in the previous tariff. 


Ruling No. 13—Exchange of Shipments Between Contract Carriers 
and Motor Carriers. 


Where interstate shipments are interchanged with common carriers, 
the transportation is a common carrier service, and a contract carrier 


may not engage in such interchange without changing his status to that 
of a common carrier. 
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Ruling No. 14—Collection of Divisions by Commission. 


The Interstate Commerce Commission does not enforce collection of 
divisions owned by one carrier to another. That is a matter for the 
Courts. In cases where the Commission has, by order, prescribed divi- 
sions as between carriers, or has required retroactive adjustment of divi- 
sions under Section 216 (f), carriers may base their Court actions upon 
such orders. 


Ruling No. 15—Certificates to Common Carriers of Particular Classes 
of Property. 

A common carrier engaged on June 1, 1935 in the exclusive trans- 
portation of a particular class of property, such as household goods, 
making application, in due time, under the ‘‘grandfather’’ clause for a 
certificate of public convenience and necessity, is entitled only to a cer- 
tificate which limits its authority to the transportation of property of the 
class or classes which it was engaged in transporting on June 1, 1935. 
While its application is pending it may lawfully transport property of 
that class or classes, but of no other class or classes. Before it may be 
authorized to transport property of any other class or classes, it must 
prove public convenience and necessity for such transportation. 


Ruling No. 16—Certificate for Extension of Existing Route. 


A motor carrier has a route from a point in State A to a point in 
State B. He secures an intrastate certificate from his terminus in State 
B to another point in that State and proposes to operate over the new 
route with separate equipment, interchanging passengers or shipments 
at the terminus of his interstate route. 

If the motor carrier desires to transport interstate passengers or 
shipments over the new route, he must first secure from the Interstate 
Commerce Commission a certificate of public convenience and necessity 
authorizing an extension of his existing route. As his entire operation 
does not lie wholly within State B, the new operation does not come 
within the exception contained in the second proviso of Section 206 (a) 
of the Motor Carrier Act, 1935. 


Ruling No. 17—Operation as Broker Where Application for License 
Filed Subsequent to February 12, 1936. 


One who has operated as a broker continuously since 1934 but who 
failed to file an application for brokerage license on or before February 
12, 1936 is not authorized to continue brokerage operations pending 
determination of the application. 


Ruling No. 18—Jurisdiction of Common Carriers Transporting 
Livestock, Fish, and Agricultural Commodities Exclusively. 


A common carrier primarily engaged in intrastate commerce whose 
interstate transportation is confined exclusively to transportation of live- 
stock, fish, shell fish, or agricultural commodities (not including manu- 
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factured products thereof) is subject to the Motor Carrier Act, 1935, 
only insofar as concerns requirements regarding safety of operation, 
maximum hours of service of employees, and standards of equipment, 
hereafter prescribed by the Commission. 


Ruling No. 19—Effect of Failure to File ‘Grandfather’ Clause 
Applications Before February 12, 1936. 


A common earrier who by reason of bona fide operation would have 
been entitled to a certificate under the ‘‘grandfather’’ clause, fails to 
file application therefor until after February 12, 1936, must make the 
showing required by Section 207 (a) of the Act before a certificate will 
be issued to it. This includes proof that it is fit, willing and able prop- 
erly to perform the services, and to conform to the Act, and that such 


services are required by the present or future public convenience and 
necessity. 


Ruling No. 20—Conduct of Common Carrier and Contract Carrier 
Operations Pending Action on “‘Grandfather’” Clause Application. 


Where a motor carrier has been engaged continuously in both com- 
mon carrier and contract carrier operations since before the beginning 
of the ‘‘grandfather’’ period and has duly filed an application for au- 
thority to perform each kind of service, it is not a violation of the law to 
continue to conduct both common carrier and eontract carrier operations 
thereunder, notwithstanding that no person may at the same time hold 
a certificate as a common carrier and a permit as a contract carrier 
authorizing transportation of property over the same route or within 
the same territory unless for good cause shown the Commission shall 
find such certificate or permit may be held consistently with the public 
interest and with the policy of the Act. 


Ruling No. 21—Fresh Fruits as Agricultural Commodities. 
Fresh fruits are agricultural commodities within the meaning of 
Seetion 203 (b) (6). 
Ruling No. 22—Ginned Cotton as an Agricultural Commodity. 
Ginned cotton is an agricultural commodity within the meaning of 


Section 203 (b). (6), and is not a manufactured product of a agricul- 
tural commodity. 


Ruling No. 23—Camnned Fruits and Canned Vegetables as Agricultural 
Commodities. 


Canned fruits and canned vegetables are manufactured products of 
agricultural eommodities, and not agricultural commodities, and are, 
therefore, not exempt commodities within the meaning of Section 
203 (b) (6). 
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Ruling No. 24—Compliance With Shipper’s Routing Instructions. 


The Interstate Commerce Commission cannot require compliance 
with the shipper’s routing instructions. The Motor Carrier Act, 1935, 
contains no provision concerning the routing of shipments. If the initial 
carrier performed the transportation in a manner contrary to the ship- 
per’s instructions, the questions as to whether it violated its contract and 
whether the shipper may recover damages are for the Courts to decide. 


Ruling No. 25—Contract Rate vs. Tariff Rate. 


Where a common carrier by motor vehicle, prior to the effective date 
of the Act, entered into a contract to transport a certain eommodity at 
a certain rate, and subsequently established a different rate upon that 
commodity by tariff duly filed, it must charge the tariff rate. 


Ruling No. 26—Travel Bureau as Broker. 


The business of travel bureaus as generally conducted is that of act- 
ing as intermediary between persons desiring to travel and persons who 
as a matter of fact are engaged in the business of transportation as car- 
riers for hire, either by motor, rail, or water. To the extent that such 
bureaus arrange for transportation which is subject to the Motor Carrier 
Act, they are brokers and are subject to regulation as such. 


Ruling No. 27—Cancellation of Joint Rates Because of Failure to 
Agree Upon Divisions. 


A joint rate should not be cancelled by the carriers because of failure 
to agree upon divisions thereof. Upon failure of carriers to agree upon 
proper divisions, their proper course is so to advise the Commission and 
submit the matter to the Commission for adjustment in a proper 
proceeding. 


Ruling No. 28—Loss or Damage Claims. 


The Interstate Commerce Commission does not have jurisdiction of 
claims for loss of or damage to a passenger’s baggage while in the custody 
of a common carrier of passengers by motor vehicle. If satisfactory ad- 
justment in respect to such claims cannot be effected between the parties, 
the proper recourse is to the Courts. 


Ruling No. 29—Intrastate Operation Through Indian Reservation. 


Where the route of a motor carrier engaged exclusively in intra- 
state commeree passes throygh, and serves, the territory of an Indian 
Reservation which is under the exclusive jurisdiction of the United 
States, it is not necessary for such carrier to obtain a certificate or permit 
from the Interstate Commerce Commission. The provisions of Sections 
206 (a) and 209 (a), with reference to operation ‘‘within any Reserva- 
tion, under the exclusive jurisdiction of the United States,’’ relate only 
to transportation im interstate or foreign commerce within or through 
such Reservation. 
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Ruling No. 30—Jurisdiction of Motor Carrier With Termini in 
Adjacent Foreign Country But Passing Through Territory 
of United States. 


Where the route of a motor carrier is between termini in an adjacent 
foreign country, but passes through territory of the United States, and 
that carrier does not accept or deliver shipments in the United States, 
such transportation is not subject to the Act. Section 203 (a) (11) 
defines foreign commerce as including that ‘‘between places in the 
United States through any foreign country’’ but not the converse.. 


Ruling No. 31—Limitation of Liability of Carriers to 
Shippers or Others. 


The amounts of security for public protection prescribed by the 
Interstate Commerce Commission in its order dated August 3, 1936, 
issued pursuant to Section 215 of the Motor Carrier Act, 1935, do not 
limit in any respect the liability of the carrier to shippers or others. 
The carrier’s liability under Section 219 of said Act and under the laws 
of the several States is not limited by the rules and regulations relating 
to security for the protection of the public. The purpose of these rules 
and regulations is to increase the carrier’s ability to respond to lawful 
claims against it of the classes specifically described in the rules. Its 
legal liability may exceed the limits of the security required, and may 
extend also to liability for acts not covered by the rules. 


Ruling No. 32—Filing of Tariffs and Contracts by Applicant for 
Common Carrier Certificate and Contract Carrier Permit. 


Where a motor carrier has been engaged continuously in both com- 
mon carrier and contract carrier operations over the same routes since 
before the beginning of the ‘‘grandfather’’ period, and has duly filed 
applications for authority to continue to perform each kind of service, 
it must, pending a determination by the Commission of its right to con- 
tinue to perform a dual operation, comply with all provisions of the 
Act and the orders, rules and regulations of the Commission thereunder 
relating both to tariffs and schedules or contracts. 





Changes in Motor Carrier Joint Boards 


The Interstate Commerce Commission has announced the following 
changes in Motor Carrier Joint Boards: 


No. 138——-Harry A. Barr succeeds Andrew Olson, representing the State 
of Illinois, and Samuel Bryan succeeds A. R. McDonald, representing the 
State of Wisconsin. 

No. 18—-R. Roscoe Anderson succeeds Frederick A. Young, represent- 
ing the State of Rhode Island, and William J. Keefe succeeds Leo H. Leary, 
representing the State of Massachusetts. 

No. 25—D. C. Moore succeeds Cliff Claypool, representing the State 
of Kentucky. 

No. 27—William E. Best succeeds P. Stephen Stahlnecker, representing 
the State of Pennsylvania, and Noel F. George succeeds Charles F. Schaber, 
representing the State of Ohio. 

No. 30—Joseph S. Snow succeeds Elmer E. Corfman, representing the 
State of Utah. 


No. 37—D. C. Moore succeeds Cliff Claypool, representing the State of 
Kentucky. 

No. 41—Thomas C. Kerrigan succeeds P. Stephen Stahinecker, and 
William E. Best succeeds Thomas C. Kerrigan, representing the State of 
Pennsylvania. 


No. 49—J. W. Cornell succeeds Harry Holden, representing the State 
of Idaho. 


No. 53—O. E. Boyd succeeds Mike P. Conway, representing the State 
of Iowa. 


No. 56—J. W. Greenleaf succeeds Ernest E. Blincoe, representing the 
State of Kansas. 

No. 59—William E. Best succeeds P. Stephen StahInecker, representing 
the State of Pennsylvania. 

No. 66—George S. Williams succeeds W. D. Smith, representing the 
State of Delaware. 

No. 67—Russell Wolfe, succeeds Thomas E. Egan, representing the 
State of Pennsylvania. 

No. 68—Raymond Sparks succeeds James L. Martin, representing the 
District of Columbia. 

No. 74—Russell Wolfe succeeds Thomas E. Egan, representing the 
State of Pennsylvania. 





The Bureau of Motor Carriers has announced the opening of Dis- 
trict Offices as follows; 


District 
1 


District Offices of Bureau of Motor 


Carriers Opened 


Location of Office 


North Station Industrial Bldg., 150 Cause- 
Way St., Boston, Mass. 

60 Hudson St., New York, N. Y. 

Gimbel Bldg., 9th and Chestnut Sts., Phila- 
delphia, Pa. 

Law and Finance Bldg., 429 Fourth Ave., 
Pittsburgh, Pa. 

Independence Bldg., 100 Trade St., Char- 
lotte, N. C. 

Austell Bldg., 10 Forsythe St., Atlanta, 
Ga. 

1015 Stahlman Bldg., Third Ave. North & 
Union Sts., Nashville, Tenn. 

Transportation Bldg., 608 South Dearborn 
St., Chicago, Ill. 

McKnight Bldg., Second Ave. South & 
Fifth Sts., Minneapolis, Minn. 

Carbide and Carbon Bldg., 912 Baltimore 
Ave., Kansas City, Mo. 

906 Wallace Bldg., 105 Main St., Little 
Rock, Arkansas. 

Electric Bldg., West 7th and Lamar Sts., 
Fort Worth, Texas. 

Equitable Bldg., 724-17th St., 
Colo. 

Continental Bank Bldg., 200 South Main 
St., Salt Lake City, Utah. 

Pittock Bldg., 921 S. W. Washington St., 
Portland, Oregon. 

Customs Building, San Francisco, Calif. 


Denver, 


Director In 
Charge 


Geo. R. Nuzum 
R. K. Hagarty 
H. R. Stickel 
R. M. Snetzer 
Sam C. Blease 
F. P. Morgan 
Herbert Qualls 
L. C. Loughry 
W. EB. Hustleby 
James F. Miller 
Ray G. Atherton 
Tilden F. Childs 


Daniel P. Harris, Jr. 


B. L. Penn 


Frank EB. Landsburg 


Richard T. Eddy 





Miscellaneous Decisions Relating to 
Motor Carriers 


Sleeper Cabs Held Illegal in New York 


The Attorney General of New York has ruled that the requirement 
for an off-duty period of eight hours, for truck and bus drivers, could 
not be circumvented by the use of a bunk or cot on a bus or truck, to be 
occupied by the driver during the off-duty period. The ten-hour working 
limit of truck and bus drivers was ruled to include the time the man 
actually is on the job, whether driving or doing other work. 


Colorado Vehicle License Act Constitutional 


In a recent decision the Colorado State Supreme Court held that the 
State’s 1935 Motor Vehicle Common Carrier License Act was constitu- 
tional, thereby reversing a previous decision of District Judge James L. 
Cooper of Fremont County. The suit against the law, which attacked 
that portion of the Act applicable to motor carriers who transport their 
own property for sale, was brought by William, Clarence and Walter 
Manley, who operate the Manley Coal Company, Canon City, Colorado. 
Distriet Judge Cooper, in enjoining enforcement of the law, held the 
Act delegated legislative functions in violation of the Constitution, at- 
tempted to give the public utilities commission judicial functions, and 
was unjustly and unreasonably discriminatory in excepting the carriers 
of farm products and live-stock. 

On the other hand, in the majority opinion of the Supreme Court, 
it was held that ‘‘the Act goes no further than to assume and properly 
so a police power in the State to regulate and license or tax the use of 
the highways when used to transport freight in furtherance of any com- 
mercial enterprise. The proprietary right in the highways is not in- 
volved. The State in this case has merely regulated and taxed an ex- 
traordinary use.’’ 

It further held that ‘‘the classification in the Act is a proper one 
and the Legislature might lawfully exempt farmers hauling their own 
products from its operations.’’ 


Ton-Mile Tax on Truck Operations Upheld by 
Colorado Supreme Court 


The Supreme Court of Colorado, in a 4-to-1 decision, has sustained 
the constitutionality of the Colorado 1935 Motor Vehicle Common Car- 
rier License Act, which prescribes a tax of three mills per ton-mile on 
goods transported for compensation over State highways. The law 
enforces the payment of a tax by holders of commercial certificates, and 
thus requires trucks operated by chain stores and others to pay the tax 
just as common and contract carriers are required to do. The tax is 
estimated to amount to between $250,000 and $300,000 annually. 
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Colorado Tax on Private Carriers Sustained 


The Supreme Court of Colorado has sustained the Colorado statute 
imposing regulations and certain taxes upon those using motor trucks 
for the transportation of property not for hire, but which property was 
being moved ‘‘in furtherance of a commercial enterprise.’’ The Court, 
in its opinion, discusses the basic legal principles of the regulation of 
highway transportation, and cites many authorities. 


Washington Motor Carrier Contract Rates 


The Supreme Court of the State of Washington has upheld the 
constitutionality of the Motor Vehicle Regulatory Law of 1935, and has 
sustained the Department of Public Service in making minimum rates 
for contract carriers the same as minimum rates of common carriers. 


Securities and Exchange Commission Control Over 
Motor Carrier Securities 


The Securities and Exchange Commission, in an informal opinion 
by its General Counsel, has held that motor carriers whose securities 
need not be approved by the Interstate Commerce Commission before 
issuance must register them with the Securities and Exchange Commis- 
sion. The Motor Carrier Act of 1935 provides that new securities of 
motor carriers which do not bring the total outstanding to more than 
$500,000 are exempt from Section 20a of Part I of the Interstate Com- 
merce Act. Therefore, securities of motor carriers issued which do not 
bring the total outstanding to more than $500,000 are subject to regis- 
tration with the Securities and Exchange Commission. 


Lumber Company Hauling Own Goods Held Motor Carrier 
For Hire in Texas 


The Supreme Court of Texas, in an opinion rendered on July 15, 
1936, in New Way Lumber Company v. Smith, Et Al, held that a lumber 
company hauling its own goods in its own trucks is a motor carrier for 
hire within the meaning of the Texas statutes, in view of the fact that 
the price of the lumber at destination is determined by the f.o.b. mills 
price plus a charge for the expense of delivery based upon the weight 
and the distance transported. The right of Texas officers to stop, search 
and weigh trucks without a search warrant, and arrest the drivers 


thereof without any arrest warrant if found to be violating the law, was 
also upheld. : 





Motor Carrier Items 


Motor Carrier Act Test Case—Sizes and Weights 


Barnwell Brothers, of Burlington, North Carolina, and ten other 
highway carriers are seeking an injunction against the South Carolina 
State Highway Department, the Public Service Commission of South 
Carolina, and the eleven individuals engaged in administration and en- 
forcement of the South Carolina motor carrier statute. The allegation 
is that since enactment of Part II of the Interstate Commerce Act the 
Federal Government has assumed exclusive jurisdiction over sizes and 
weights of motor vehicles in interstate commerce, and that administra- 
tion and enforcement of the South Carolina act in these particulars is 
not compatible with the Federal control. The case will be heard in the 
United States District Court for the Eastern District of South Carolina 
probably during the term beginning October 12th. 


R. F. C. to Limit Loans to Motor Carriers 


The Reconstruction Finance Corporation has announced that no 
loans will be made to motor carriers for the purpose of enabling them to 
extend their service beyond existing routes. Loans will be made to 
established motor carriers operating on regular schedule when all of the 
proceeds of such loans will be expended in part payment of the purchase 
price of new loans. Before making any such !oans applicants will be 
required to satisfy the Reconstruction Finance Corporation that they 
have complied with all applicable statutes and regulations. No loans 
will be made to carriers engaged in intra-urban business. 





New Internal Revenue Regulations 


Excess Profits Tax Regulations 


The Commissioner of Internal Revenue has made public Treasury 
Decisions 4666 and 4690 including the regulations with respect to the 
excess profits tax imposed by Section 106 of the Revenue Act of 1935, 
as amended by the Revenue Act of 1936. 


Capital Stock Tax Regulations Amended 


The Commissioner of Internal Revenue has issued Treasury De- 
cision 4667 amending the 1936 edition of Capital Stock Tax Regulations 
64, so as to make them comply with the amendments to the Capital 


Stock Tax provisions of the 1934 Revenue Act by the Revenue Act of 
1936. 


New 1936 Tax Regulations 


The Bureau of Internal Revenue made public on August 8th Trea- 
sury Decision 4674 relating to Sections 14, 26, 27 and 115 of the Revenue 
Act of 1936, which deal with tax on undistributed profits, credits of 
corporations, and distributions by corporations. The Regulations econ- 
tain 30 mimeographed pages. 


New Gain and Loss Treasury Decision 


The Bureau of Internal Revenue has released Treasury Decision 
4677, dealing with regulations under Sections 112 (b) (6) and 113 (a) 
(15) of the Revenue Act of 1936, and relating to non-recognition of 
gain or loss upon receipt by corporation of property, and basis of prop- 
erty, distributed in complete liquidation of another corporation. 


Supporting Income Tax Depreciation Deductions 


The Commissioner of Internal Revenue has made public Mimeograph 
No. 4170 (Revised), which makes available in one place the instructions 
issued to date with respect to the information necessary to support 
depreciation deductions in rendering income tax returns. 
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Alcohol Tank Car Locks 


Existing regulations with respect to the shipment of alcohol in 
tank cars have been amended by the Commissioner of Internal Revenue 
so as to provide that the manhole covers of all such cars used for alcohol 
shipped in bond shall be equipped with facilities for locking with a 
Slaight Lock so that the contents cannot be removed’ without evidence 
of tampering. These locks are to be furnished by the shipper, and the 
seals for them are to be furnished by the Government. These are to be 
attached by the Government officer so soon as the tank is filled. The key 
is then to be forwarded by the Government officer. to the officer in charge 
of the bonded warehouse to which the alcohol is consigned. The seal of 
the car, upon arrival at destination, must not be broken nor any aleohol 
removed except in the presence of the Government official. 


New Social Security Tax Regulations to be Issued 


The Bureau of Internal Revenue has completed the drafting of 
Regulations 91, covering payment of taxes under the old-age benefits 
part (Title VIII) of the Social Security Act. It is expected that the 
Regulations will be issued soon. 


Unemployment Compensation Tax Ruling 


The Bureau of Internal Revenue has announced that corporations 
located in States which have not enacted 1936 Social Seeurity legislation 
will continue to be subject to the tax imposed by Title IX of the Federal 
Social Security Act (the unemployment compensation tax provisions). 
The Bureau said: 

**Section 901 of the Social Security Aci imposes a tax upon all 
employers, as defined in section 907 of the Act, of eight or more in- 
dividuals, irrespective of whether the State in which the employer is 
located has enacted an unemployment compensation law approved by 
the Social Security Board. Accordingly, if the State of R does not enact 
such legislation in 1936, employers in that State will be required to pay 
to the collector of internal revenue for that district the full amount of 
the tax provided by Title IX of the Act for that year. The credit for 
contributions made to an employment fund under a State law, provided 
by Section 902 of the Act, is dependent upon the enactment of an ap- 
proved State law.’’ 
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Federal ‘Coordinator ‘of Transportation 
Comptroller General Directs Return of Funds 


HE Comptroller General of the United States denied Commissioner 

Eastman, formerly Federal Coordinator of Transportation, the 
use of any unexpended funds for the completion and printing of reports 
which he had in preparation at the expiration of his term of office, on 
June 17, 1936, and stated that these funds must be returned to the ear- 
riers pro rata as specified in Title I of the Emergency Railroad Transpor- 
tation Act of 1933. The Comptroller General stated that he was without 
authority of law to waive the statutory requirements or to authorize any 
other disposition of the funds. He expressed regret that proper steps 
were not taken, in anticipation of the expiration of the Coordinator’s 
term of office, to make proper disposition of records, furniture, etc., since 
there are now no funds available for the expenses incident to such disposi- 
tion. The Comptroller held that the consent of all the carriers to the con- 
tinued use of the funds collected is ineffective to authorize the econtinu- 
ance of the Coordinator’s office as a Federal agency. 


‘Reports to be Completed 


The railroads, acting through the Association of American Railroads 
and The American Short Line Railroad Association, have made available 
to the former Coordinator, Commissioner Eastman, sufficient funds for 
the completion of the reports that were in process at the time his office 
expired by limitation of law. 


General Order No. 1 Revoked by I. C. C. 


The Interstate Commerce Commission, on July 18, 1936, entered an 
order revoking General Order No. 1 of the Federal Coordinator of 
Transportation, dated July 17, 1933, which required all carriers subject 
to the Interstate Commerce Act to prepare and file in duplicate with the 
Coordinator certain statistical information ealled for in F. C. T. Em- 
ployment Statistics Form 2, regarding employees in service who received 
pay during the month of May, 1933, and employees in service who re- 
ceived pay during the month covered by the report. The Commission’s 
order of revocation is predicated upon the fact that the filing by the 
carriers of the statistics required will now serve no useful purpose and 
the carriers should be relieved of the burden and expense of preparing 
and submitting the data. 





Railway Labor Act Cases 
Virginian Railway Case 


HE Virginian Railway Company has filed an appeal in the Supreme 
Court of the United States from the rulings of the United States Dis- 
trict Court for the Eastern District of Virginia and the United States 
Circuit Court of Appeals for the Fourth Circuit requiring it to negotiate 
certain disputes with a unit of the American Federation of Labor. In an 
election conducted by the National Mediation Board the Virginian’s 
machinists, boiler makers, electricians and sheet metal workers voted 
against representation by an existing company union. The Virginian 
contends that the Railway Labor Act of 1926, as amended by the Dill- 
Crosser Act of 1934, violates the Federal Constitution by depriving it of 
liberty and property and attempting to regulate labor relations with 
employees engaged solely in intrastate activities. 
The appeal is in the nature of a petition for a writ of certiorari ask- 
ing the Supreme Court to review the decision of the Cireuit Court of 
Appeals. 


Hudson & Manhattan Case 


The Hudson & Manhattan Railroad Company, operators of the Hud- 
son Tubes from New York City to Jersey City and Newark, has brought 
suit in the United States District Court at New York City to prevent the 
enforcement of the Railway Labor Act as to that Company. The inter- 
state Commerce Commission made a determination that the Hudson & 
Manhattan was not exempt from the provisions of the Railway Labor Act. 
The Company alleges that it is not a carrier within the meaning of the 
Railway Labor Act, and that the Act is unconstitutional in the provision 
imposing criminal penalties for non-compliance. 


New York, Westchester & Boston Ry. Case 


The New York, Westchester & Boston Railway Company, through its 
Trustee in Bankruptcy, Clinton L. Bardo, has filed a suit in the United 
States District Court for the Southern District of New York asking that 
Court to enjoin the United States Attorney from invoking penalties for 
non-compliance with the Railway Labor Act of 1926, as amended by the 
Dill-Crosser Act of 1934. The Interstate Commerce Commission recently 
held the Westchester does not fall within the terms of the exemption 
proviso in the first paragraph of Section 1 of the Railway Labor Aet. 
The Westchester claims that it is merely a suburban electric railway, 
operating entirely within New York State and not part of a general steam 
railroad system of transportation. The petition asserts that the Act places 
on it the burden of obtaining a judicial opinion as to its status, and at 
the same time makes fines and imprisonment effective if the litigation is 
unsuccessful. 





About the Railroads 
Loss and Damage Claims 


CCORDING to a statement made public by the Interstate Commerce 
Commission on August 7th, the Class I railroads in 1935 paid loss and 
damage claims on fresh fruits and vegetables amounting to $5,304,394. 


1. C. C. Reports on Railroad Passes Issued 


The Interstate Commerce Commission, on August 5th, issued a state- 
ment showing that through March 31, 1936, 3,074,586 persons obtained 
railroad passes. Nearly all were employees of the carriers or closely con- 
nected with them. The report covered the quarter ending March 31st, 
and was made up from 117 tabulations representing 140 Class I railways, 
the Pullman Company and the State of New Jersey, some of whose public 
officials ride free within the State. In that State passes are issued directly 
by the State instead of requesting them from the railways. 


Increased Fuel Efficiency 
For each pound of coal consumed in freight service, the railroads of 


the United States in 1935 hauled 8 1/3 tons a distance of one mile, accord- 
ing to an announcement of the Association of American Railroads. This 
was an increase in fuel efficiency of 44% compared with 1920, in which 


year an average of 534 gross tons was hauled one mile for each pound of 
coal used. 


Increase in New Freight Cars on Order 


According to an announcement of the Association of American Rail- 
roads, there were more new freight cars on order by the Class I railroads 
of the United States on July 1, 1936 than on any July Ist since 1929. 
Orders for new freight equipment by the various railroads on July lst 
last called for 28,089 cars. In the first six months of this year 11,604 
new freight cars were placed in service, as compared with 1,868 new cars 
in the corresponding period of 1935, and 5,362 new cars in the corre- 
sponding period of 1934. 


R. F. C. Loans 


According to a report issued by the Reconstruction Finance Corpo- 
ration, its railroad loans outstanding as of August 31, 1936 were $350,- 
948,090. The railroads have repaid the Reconstruction Finance Corpo- 
ration $155,335,149. The repayments of railroad loans in August 
amounted to $42,750. 
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Eastern Director of Competitive Transportation 
Research Appointed 


The Association of American Railroads has announced the appoint- 
ment of Mr. ‘L. W. Horning as Regional Director, Eastern Region, Com- 
petitive Transportation Research, to succeed Mr. R. J. “Littlefield, who 
has returned to service with the Pennsylvania Railroad. Mr. Horning 
was formerly attorney on the Legal Committee for the State of Indiana 
Railroads. He*is located at 30 Vesey Street, New York City. 


Railroad Construction Indices 


The Bureau of Valuation of the Interstate Commerce Commission, 
on July 16th, released its revised compilation of Railroad Construction 
Indices covering the year 1935. 


Railroad Credit Corporation Distribution 


The Railroad Credit Corporation, on August 31st, made a 10% 
distribution to participating carriers. This is the largest single liquid- 
ating distribution so far made at any one time, and amounts to $7,354,- 
139. This brings the total amount distributed up to 63% of the fund 
originally contributed by the participating carriers. 





Senator Murphy, of Iowa, Dead 


Senator Louis Murphy, Democrat, of Iowa, a member of the Com- 
mittee on Interstate Commerce of the Senate, was killed in an automobile 
accident Thursday, July 16, 1936. Senator Murphy was always very 
cordial and considerate of persons appearing before that Committee, and 
the necessity of reporting his passing is regretted. 





John Money in Hospital 


John T. Money, Esq., one of the popular members of the Association 
in Washington, has been confined to the Emergency Hospital, in Wasb- 
ington, for several weeks by reason of a serious injury caused by his 
being hit by a golf ball while indulging in his favorite pastime. His 
many friends are sincerely hoping that he will have an early and com- 
plete recovery. 





Recent Books and Pamphlets 


‘RAILROADS AND GOVERNMENT’’ 


IHE September issue of The Annals of the American Academy of 
Political and Social Science is devoted to ‘‘Railroads and 
Government.”’ 

Paper bound copies of The Annals may be obtained at $2.00 per 
copy, and cloth bound copies may be obtained at $2.50 per copy, by 
addressing the American Academy of Political and Social Science, 3457 
Walnut Street, Philadelphia, Pa. 


** A NATIONAL TRANSPORTATION Po.icy’’ 


Dr. C. 8S. Dunean, Economist of the Association of American Rail- 
roads, is the author of a new book entitled ‘‘ A National Transportation 
Policy.’’ Dealing with the five great transportation agencies—rail- 
roads, highways, waterways, pipe lines, and airways—he demonstrates 
that revenues from available traffic cannot sustain all the facilities they 
offer, and that their economic situation calls for a eareful and system- 
atic readjustment in the national interest. This book will be of interest 
to transportation officials, legislators, financiers, investors in transporta- 
tion securities, and users of transport agencies. The book is published 
by D. Appleton-Century Co., New York City, and sells for $3.18. 


‘*GOVERNMENT PUBLICATIONS AND THEIR USE’’ 


The Brookings Institution of Washington has just released a study 
made by Dr. L. F. Schmeckebier, relating to ‘‘Government Publications 
and Their Use.’’ The study covers all phases of Government publish- 
ing, from formal scientific treatises to the innumerable press releases 
issued by publicity bureaus. Such publications constitute a great li- 
brary, touching almost every field of human knowledge and endeavor, 
and probably exceed those of any other Government or any commercial 
publisher in number and variety. The volume furnishes a compre- 
hensive description of the guides required by those who would use Gov- 
ernment publications intelligently. Copies of the book may be obtained 
from the Brookings Institution, Washington, D. C., at $3.00 each. 


New ComMPILATION OF TRANSPORTATION AcTs 


The Superintendent of the Document Room of the House of Repre- 
sentatives has compiled all laws relating to interstate and foreign com- 
merce, including the various Public Acts affecting the railroads, Presi- 
dential proclamations, Executive Orders, and other matters of interest 
to the railroads. Copies of this compilation may be obtained from the 
Superintendent of Documents, Government Printing Office, at 15¢ per 
copy, or through this Association. 
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Extent or StaTE REGULATION OF INTERSTATE Moror FrReicHT Carriers 


The June, 1936, issue of the Chicago-Kent Review (Vol. XIV, No. 
3) contains an interesting and scholarly discussion of ‘‘ Extent of State 
Regulation of Interstate Motor Freight Carriers’? by Helen W. Mun- 
sert. The article covers thirty-seven printed pages, and will be found 
extremely helpful to those engaged in consideration of this question. 
Copies of this issue may be obtained from the Chicago-Kent Review, 
Chicago-Kent College of Law, Chicago, Ill., at 50c each. 





I. C. C. Denies Petition of Class I Carriers to Make 
Present Emergency Charges Permanent 


The Interstate Commerce Commission made public, on August 3rd, 
its order denying the petition of the Class I railroads of the United 
States, filed through the Association of American Railroads, for modifi- 
cation of outstanding orders in Ex Parte No. 115—Emergency Freight 
Charges, 1935, so as to enable them to publish and file tariffs translating 
present emergency charges into permanent rates. 





Fourth Section Order No. 3700 Vacated 


The. Interstate Commerce Commission has issued an order, dated 
September 3, 1936, vacating Fourth Section Order No. 3700, as 
amended, effective November 3, 1936. Where changes have been made 
in rates included in applications filed within the six months’ period fol- 
lowing the passage of the amendment, on June 18, 1910, to Section 4 of 
the Interstate Commerce Act, by authority of Fourth Section Order 
No. 3700, and orders denying such applications have not yet become 
effective, the rates established by authority of Order No. 3700 may, 
under the Commission’s order, be continued in force until the effective 
date of the orders denying the applications. 





Freight Forwarding Investigation 


Hearings in the Freight Forwarding Investigation, initiated by the 
Interstate Commerce Commission, have been assigned to begin at the 
Hotel Pennsylvania, New York City, on October 13, 1936, before Com- 
missioner Porter and Examiner Trezise. Hearings will later be held 
at Chicago, St. Louis, Dallas, San Francisco, and Portland, Oregon. 
The dates for these hearings have not yet been set. 





New York Warehousing and Storage Charges 


Seven of the respondent carriers in Ex Parte 104—Part VI— 
Warehousing and Storage of Property by Carriers at Port of New York, 
have asked the Interstate Commerce Commission to reopen this case and 
reverse its decision. The petition questions the constitutionality of the 
Commission’s order and indicates that the issue may be taken to the 
Courts if the Commission fails to reopen the case and reverse its deci- 
sion. The Commission ordered that charges by rail carriers be increased 
so that the roads would obtain the full cost of the services rendered. 
The order was to become effective October Ist, but was recently ex- 
tended by the Commission so as to become effective on December Ist. 
Further hearings, as well as reargument, are requested by the carriers. 

The Commission has taken no action on the petition. 


The Warehousemen’s Protective Committee of New York, has asked 
the Interstate Commerce Commission to send to the Attorney General 
the record in Ex Parte 104—Part VI—Warehousing and Storage of 
Property by Carriers at Port of New York, and to seek the prosecution 
of the rail carriers under Section 3 of the Elkins Act and the Sherman 
Anti-Trust Act. The Warehousemen’s Protective Committee is oppos- 
ing the reopening of the case. 





Ex Parte 104—Part I1—Terminal Services 


The Interstate Commerce Commission has made public two addi- 
tional orders in Ex Parte 104—Part II—Terminal Services. 

In its Forty-Seventh Supplemental Report and Order the Commis- 
sion directs the Texas & New Orleans Railroad Company and the Mis- 
souri Pacific Railroad Company to cease and desist, on or before October 
15, 1936, the payment of allowances to the Uvalde Rock Asphalt Com- 
pany for performance by the latter of spotting service within its plant 
near Cline, Texas, on the Texas & New Orleans Railroad, and near 
Blewett, Texas, on the Missouri Pacific Railroad. 

In its Fifty-Eighth Supplemental Report and Order the Commis- 
sion directs that the Louisiana & Arkansas Railway Company, the Chi- 
cago, Rock Island & Pacific Railway Company and the Tremont & Gulf 
Railway Company to cease and desist, on or before October 15, 1936, the 
payment of allowances to the Louisiana Development Company for the 
performance by the latter of spotting service within its plant at Winn- 
field, Louisiana. 


The Commission has postponed until December 15, 1936 the effective 
dates of the following orders : 
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Supplemental 
Report No. Industry Involved 

51 Midvale Company 
52 Acme Steel Company 
53 A. O. Smith Corporation 
54 Warren Foundry & Pipe Company 
55 A. E. Staley Manufacturing Company 
56 Chicago By-Product Coke Company 
57 American Steel Foundries 





Trainmen Seek Spring Cushions, Foot-Warmers 
and Padded Arm Rests 


The Brotherhood of Railroad Trainmen, by A. F. Whitney, Presi- 
dent, has filed a complaint with the Interstate Commerce Commission 
alleging that railroads subject to the Interstate Commerce Act are using 
and operating locomotives without adequate seating facilities for the 
use of head brakemen or trainmen. The Interstate Commerce Commis- 
sion is requested, after investigation and hearing, to enter an order com- 
manding the defendants to equip their locomotives with proper and ade- 
quate seating facilities for use of members of the train crews who are 
required to ride upon the engine or head-end of the train. 





Walsh-Healey Act Regulations 


The Secretary of Labor has prescribed regulations for the purpose 
of establishing uniform procedure under the Walsh-Healey Act of June 
30, 1936 (Public No. 846—74th Congress) providing conditions for the 
purchase of supplies and the making of contracts by the United States. 
Copies of these regulations may be obtained from the Secretary of Labor. 

Any contract in excess of $10,000 for the furnishing of supplies to 
the government, with certain exceptions noted therein, must contain 
stipulations prescribed in the Regulations. 

It will be noted that the 8-hour day and the 40-hour week must 
not be exceeded except there is a provision for overtime. No male per- 
son under 16 years of age, no female person under 18 years of age and 
no convict labor can be employed by the contractor, etc. 

A very important provision is that shown on page 4, article 102, in 
which it is specifically provided that only employees engaged directly 
in the manufacture, fabrication, assembling, supervising or handling of 
the articles, commodities or equipment required under the contract are 
affected and that it does not apply to office or custodial employees, and 
on page 6 it is provided that the minimum wage schedules likewise have 
no effect until the Secretary of Labor has determined the prevailing 
minimum wage in an industry and published it in the Federal Register. 





I. C. C. Approves Medal of Honor Award 


Upon recommendation of the Committee on Award of Medals of 
Honor, approved by the Interstate Commerce Commission, the Presi- 
dent has awarded a medal of honor to Mr. Carl N. Mathis of Wilming- 
ton, North Carolina. This medal was awarded under the Act of Febru- 
ary 23, 1905, which provides for bronze medals of honor to be awarded 
for outstanding feats of bravery in connection with the saving of life 
upon railroads. The recipient of the medal is a Freight Conductor on 
the Atlantic Coast Line Railroad, who saved the life of a thirteen-year 
old boy who was attempting to cross the tracks on a bicycle just ahead of 
a switch of cars. 

Forty-three medals of this character, including the one above-men- 
tioned, have been awarded since the enactment of the Medals of Honor 
Aet in 1905. 





No Railroad Reorganizations Completed 


Up to this time no plan of reorganization under Section 77 of the 
Bankruptcy Act has been fully consummated. The Commission has ap- 
proved two plans, those of the Copper Range and the Chicago South 
Shore & South Bend, but neither of them has yet received the final 
approval of the Court and been put into effect. 





New Cotton Futures Act Regulations 


The Department of Agriculture (Bureau of Agricultural Eeo- 
nomies) has issued Service and Regulatory Announcement No. 152, 
providing new regulations under the U. S. Cotton Futures Act. The 
new regulations became effective August 20, 1936, and supersede Service 
and Regulatory Announcement No. 124 dealing with the same subject. 





Transportation of Strike-Breakers Not Prohibited 


The Attorney General of the United States has made it plain that 
Public Law No. 776—74th Congress, passed at the recent session of 
Congress, is not an ‘‘anti-strike breaking statute,’’ and that it does not 
forbid the interstate transportation of men to work in strike-closed fac- 
tories. The law makes it a felony to knowingly transport in interstate 
or foreign commerce persons to be employed to obstruct or interfere 
with the right of peaceful picketing during labor controversies. The 
Attorney General has announced that a study is being made of the 
picketing laws of the forty-eight States so as to assist the United States 
Attorneys in the enforcement of the statute. 
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Transportation of Merchandise in Bond and 
Merchandise in Transit 


The Bureau of Customs of the Treasury Department has amended 
its regulations relating to the transportation of merchandise in bond 
and merchandise in transit. The amended regulations were made pub- 
lie as Treasury Decision 48505. 





Anti-Price Discrimination Act Discussion 


The Federal Trade Commission has made public a discussion of the 
Robinson-Patman Anti-Price Discrimination Act, which will appear in 
the Commission’s Annual Report. This discussion includes a compari- 
son of Section 2 of the Clayton Act, as originally enacted, and Section 2 
of that Act as amended by the Robinson-Patman Act. Copies of the 
discussion may be obtained either from the Federal Trade Commission 
direct or through this Association. 





Continuing Service Agreements 


The Railroad Retirement Board has announced that employees who 
have reached the age of 65 and who remain in service, being unable to 
induce the employing carrier to sign the necessary continuing service 
agreement, would not be subjected to any penalty so far as their retire- 
ment annuities are concerned if they file with the Board evidence that 
they have attempted to obtain a continuing service agreement but that 
the employing carrier has refused to sign one. 





Latimer Severs Connection With Social 
Security Board 


The Social Security Board has announced the appointment of Henry 
P. Seidemann, of Texas, as Director of its Bureau of Federal Old-Age 
Benefits, following the resignation of Murray W. Latimer, who has 
served as Director of this Bureau. Mr. Latimer is Chairman of the Rail- 
road Retirement Board, and his resignation comes as a result of the 
pressure of his duties in that capacity. 
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Unemployment Compensation Laws Approved 


The Unemployment Compensation Laws of Idaho, South Carolina, 
and Utah, have been approved by the Social Security Board as meet- 
ing the requirements of Title IX of the Social Security Act. Em- 
ployers in these states, subject to the Federal tax imposed by Title [IX 
of the Social Security Act, may, therefore, get credit up to 90% of that 
tax, for contributions made to their State unemployment compensation 
fund. 

Up to this time the Social Security Board has approved the Unem- 
ployment Compensation laws of Alabama, California, District of Colum- 
bia, Idaho, Indiana, Massachusetts, Mississippi, New Hampshire, New 
York, Oregon, Rhode Island, South Carolina, Utah, Washington, and 
Wisconsin. 

The Unemployment Compensation law passed by Louisiana, has 
not yet been submitted to the Social Security Board for approval. 





Ownership—“From Center of Earth to Sky” 


The Federal Cireuit Court of Appeals for the Ninth Circuit in 
Hinman, Et Al v. Pacific Air Transport and Hinman, Et Al v. United 
Air Lines Transport Corporation, said, with respect to the claim that a 
man who owns the land, is said to own ‘‘from the center of the earth to 
the sky’’: 

‘*We reject that doctrine. We think it is not the law and that it 
never has been. This formula was never taken literally but was a figura- 
tive phrase to express full and complete ownership of land and the right 
to whatever superjacent air space was necessary or convenient to the 
enjoyment of the land. When it is said that a man owns, or may own, to 
the heavens, that merely means that no one can acquire a right to the 
space above him that will limit him in whatever use he can make of it 
as part of his enjoyment of the land. It would be, and is, utterly imprac- 
ticeable and would lead to endless confusion if the law should uphold 
attempts of landowners to stake out, or assert claims to definite, unused 
spaces in the air in order to protect some contemplated future use of it. 
If such a rule were conceivable, how will courts protect the various 
landowners in their varying claims of portions of the sky? How enforce 
a right of ejectment or restitution? We will not foist any such chimeri- 
eal concept of property rights upon the jurisprudence of this country.’’ 





Newspaper Publisher Protected by Federal 
Trade Commission 


The Federal Trade Commission has issued against the Blackwell 
Journal Publishing Co., of Blackwell, Okla., publisher of The Black- 
well Daily Journal, an order requiring it to cease and desist from unfair 
competitive methods in violation of Section 5 of the Federal Trade 
Commission Act. 

Practices of the respondent publishing company were found to 
have had a capacity and tendency to injure its competitor, the Black- 
well Tribune Publishing Co., publisher of The Blackwell Morning 
Tribune. 

The order prohibits certain specific practices entered into for the 
purpose of injuring competitors engaged in interstate commerce either 
through their circulation of newspapers outside of Oklahoma or through 
their obtaining contracts from national advertisers. These practices 
are: (1) circulation of false, disparaging statements concerning the 
financial condition and responsibility of its competitor or competitors; 
(2) offering to newspaper subscribers of its competitor or competitors 
subscriptions to its own newspaper without cost; and (3) quoting or 
charging advertising rates which are below the cost to the publisher of 
the advertisements as set up and published. 





Set of I. C.C. Reports Wanted 


The Executive Secretary of the Association has been informed that 
the Traffic Club of Philadelphia desires to place a complete set of the 
reports of the Interstate Commerce Commission in its new club room, 
which it opened on September Ist in The Warwick Hotel. If any mem- 
ber of the Association has such a set of reports he wants to dispose of, 
he should communicate with Mr. H. G. Schad, Manager of Rail Traffie, 
The Atlantic Refining Company, 260 South Broad Street, Philadelphia. 
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Recent Decisions of the Commission in Rate, 
Rule and Service Cases 


By Lawrence Ca 
Commerce Attorney, Illinois Central Railroad 


Jurisdiction 


I. C. C. No. 27024, Wirebound Box Manufacturers Association, Inc. 
v. Aberdeen & Rockfish R. R. Co., Division 4. This complaint, attack- 
ing the estimated weight of 58 lbs. per package on potatoes in one-bushel 
all-bound crates from points in Florida and from intermediate points in 
other States to destinations in various parts of the country, was brought 
by manufacturers of all-bound crates who were neither shippers nor 
receivers of potatoes, nor payers, nor bearers of the freight charges 
thereon. Division 4, holding Ellis v. Interstate Commerce Commission, 
287 U. S. 434, and Texas & Pacific Ry. Co. v. U. 8., 289 U. 8. 627, inappli- 
cable, found that the Commission was not without jurisdiction because 
the complainants were neither shippers nor receivers, nor payers nor 
bearers of the freight charges. 


Long and Short Haul Clause 


F. 8. A, No. 16070, Cement to Miami, Florida, Division 2. Relief 
granted to permit the establishment of rates on cement from producing 
points in Alabama, Georgia and Tennessee to Miami and related Florida 
points made 70 per cent of the scale prescribed in Southern Cement 
Rates, 132 I. C. C. 427, et seq., to meet the competition from other pro- 
ducing points, both domestic and foreign, on traffic moving into Miami 
by water. Objections of a West Virginia producer held unfounded 
because his rates reflected but a slightly higher percentage of the south- 
ern cement rates scale. 


F. S. A. No. 16104, Fuel and Gas Oil to Memphis, Tennessee, Divi- 
sion 2, Rail carriers operating between the New Orleans-Baton Rouge 
petroleum refining group, on the one hand, and Memphis, Tennessee and 
adjacent points of distribution, on the other, in order to meet water and 
truck competition, sought relief to permit reductions in the rates on fuel 
oil and distillates from the New Orleans-Baton Rouge group to Memphis 
and adjacent points without disturbing the adjustment to the inter- 
mediate destinations. Similar competition in the movement of gasoline 
and other refined petroleum products between the same points had taken 
the bulk of the traffic in those commodities. In Petrolewm Products 
from New Orleans, Louisiana Growp, 194 I. ©. C. 31, the Commission 
authorized the establishment on gasoline and refined petroleum products 
of the same local rate (15c) and the same proportional basing factor 
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(1le) from the New Orleans-Baton Rouge group to Memphis on refined 
petroleum products as were sought in the application on fuel oil and 
distillates. The fuel oil traffic had not actually been diverted, but the 
facilities for handling by water were available, rates had been quoted, 
and shippers were preparing to use the water service. The relief sought 
was authorized. Objections of a shipper from a competing origin terri- 
tory from which there was no water competition were dismissed on the 
ground that the denial of the relief sought would not remove the disad- 
vantage from the New Orleans-Baton Rouge group. 


F. 8. A. No. 16282, Petroleum From New Orleans and Baton Rouge, 
Louisiana, Division 2. Commissioner McManamy dissenting as to non- 
imposition of the equidistant rule. In the Midcontinent Ou Cases, 112 
I. C. C. 421, et seq., rates on petroleum and petroleum products were 
prescribed from south Texas to Western Trunk Line destinations, and 
also to St. Louis and certain Illinois points. In that proceeding rates 
were prescribed from the New Orleans-Baton Rouge group to St. Louis 
and Illinois points related to the rates from the south Texas group. No 
rates were prescribed from the New Orleans-Baton Rouge group to 
Western Trunk Line points, although the discrimination in favor of 
south Texas against the New Orleans-Baton Rouge group was recog- 
nized, because the shippers in the latter origin group were not shipping 
to Western Trunk Line territory and did not seek a relative adjustment 
thereto. The rates prescribed in the Mid-Continent Cases were rela- 
tively lower mile for mile than the rates prescribed in Docket 17,000, 
Part 4, and Part 4-A, from the same origin groups to destinations in 
intermediate territory. Recently the New Orleans-Baton Rouge refiners 
began to ship into Western Trunk Line territory, and sought a non- 
prejudicial adjustment related to the prescribed adjustment from south 
Texas. This application was filed to enable the establishment of a basis 
from the New Orleans-Baton Rouge group related to the rates pre- 
seribed from the South Texas group to Western Trunk Line territory, 
under which a one and one-half cent differential would be accorded to 
the origin group having the shorter (by more than 50 miles) distance to 
any given destination. The relief was based primarily upon market 
competition. The relief was granted without imposition of the equi- 
distant clause. 


F. 8S. A. No. 16088, Sulphur to Michigan and Ohio Points, Divi- 
sion 2. To meet the competition of water service via the Gulf of Mexico, 
Atlantic Ocean, Hudson River, New York State Barge Canal and Great 
Lakes for the transportation of sulphur from South Louisiana and 
Texas origins to destinations in Ohio and Michigan on or near the Great 
Lakes, the applicants sought relief to enable them to reduce the charges 
by rail 1244e per 100 pounds. The rates sought to be established were 
alleged to be somewhat higher than the charges by water. Opposing 
water carriers alleged that in addition to the fixed transportation eharges 
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over the water routes which the applicants proposed to meet, there were 
additional charges of 20c per ton for handling and 75c per ton as interest 
on the investment ($25.00 per ton) during the winter period when the 
water service was inoperative and the shipments had to be stored which 
were incurred by shippers using the water service. After making allow- 
ance for one-half of the additional charges, the division authorized 
relief to permit the establishment of rail rates made 844c below the ex- 
isting rail rates. Rates authorized would be 1.2¢ and 4.2¢, from the base 
origin groups and the related origin groups respectively, higher than 
the water costs as determined by the division. The division authorized 
further reductions and required increases in the rail rates correspond- 
ing to future changes in the charges by water, but required that mem- 
orandums of explanation be filed with tariffs containing reductions, 
copies of such memorandums to be furnished to the opposing water 
carriers. The relief was authorized only during the period of open navi- 
gation. 


F. S. A. No. 16111, Switching at New Orleans, Louisiana. Divi- 
sion 2. Prior to the construction of the bridge across the Mississippi 
River at New Orleans, traffic switched by the applicant between New 
Orleans proper, on the east bank, and points on the west side (Algiers, 
Harvey, Gretna and Marrero) had moved from New Orleans over its 
ear ferry to Algiers thence over its west bank rails to Harvey, Gretna 
and Marrero, in the order named. Switching charges for movement 
between New Orleans, on the one hand, and Algiers, Harvey and Gretna, 
on the other, were lower than the charges for movement between New 
Orleans and Marrero. Operation over the bridge reversed the direction 
of movement between the west bank points, for traffie from New Orleans 
now moves over the bridge to West Bridge Junction, Marrero, Gretna, 
Harvey and Algiers. Competing carriers still operate over a car ferry, 
and maintain the old rate adjustment. Relief was sought to permit the 
applicant to continue the old adjustment, assessing higher charges for 
movement between Marrero and New Orleans than for movement between 
the other westbank points and New Orleans on the traffic from these 
other points which now has to move through Marrero. Relief was denied, 
primarily because of certain testimony, introduced by the applicant in 
the proceeding in which the change of operation from the car ferry to the 
bridge was authorized, to the effect that the new operation would be less 
expensive than the car ferry operation, no reductions having been pro- 
posed in the switching charges. 


Pleading and Practice 


I. C, ©. No. 26870, A. E. Meyer & Co. v. Atlantic Coast Line R. R. 
Co. By the Commission on Reargument, Chairman Mahaffie and Com- 
missioner Miller dissenting. The complaint attacked as unreasonable 
under Section 1 the assessment of emergency charges of le per package 
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on shipments of vegetables from the Carolinas to New York and Jersey 
City. In Fifteen Per Cent Case, 178 I. C. C. 539, et seq., the Com- 
mission authorized emergency charges of le per 100 pounds on these 
commodities. The packages weighed less than 100 pounds each. The 
complaint did not attack the reasonableness of the entire transportation 
charges. Since the basic line-haul charges had been prescribed by the 
Commission as reasonable maxima the Commission construed the attack 
on the emergency charges as tantamount to an allegation that the total 
line-haul charges were unreasonable to the extent that the emergency 
charges were excessive, thereby bringing the case within the rule an- 
nounced in Great Northern Ry. Co. v. Sullivan, 294 U. 8. 458. 


Preference and Prejudice 


I. C. C. No. 26875, J. G. Boswell Company, Lid., Atchison, T. & 
8. F. Ry. Co. Division 4. The complainants, with plants located at 
points in California and Arizona, alleged that the domestic rates on cot- 
tonseed meal and cake and related articles from these points to Moun- 
tain-Pacific and mid-western destinations were unduly prejudicial to 
them and that the import rates on soya bean cake and meal from the 
Pacific Coast to the same destinations were unduly preferential of ship- 
pers of the latter commodity. The rates on cottonseed products alleged 
to be prejudicial were those prescribed in a general investigation and 
ranged from 50 to 75 per cent higher than the rates on imported soya 
bean products. The latter rates were designed to meet the import rates 
on the same commodities from ports on the Gulf of Mexico to the same 
destinations. The record showed that the movement of traffic alleged 
to be prejudiced was about 20 times as great as the volume of import 
soya bean traffic moving on the rates alleged to be preferential. The 
division recognized the right of carriers to meet prot competition and 
found the prejudice to be not undue. 


Reparation 


I. C. C. No. 20179, American Packing & Provision Co. v. Union 
Pacific R. R. Co., 216 I. C. C. 613. Entire Commission on rehearing. 
Commissioner Porter dissenting, Commissioners Eastman and Caskie 
not participating. After a full hearing on the complaint at which the 
consignor did not appear, reparation was awarded to the consignee. At 
the hearing a statement purporting to be an agreement between the con- 
signor and the consignee that reparation, if granted, should be awarded 
to the consignee was introduced. More than sixty days after the 
reparation order was entered, and after the reparation award actually 
had been paid by the defendants to the consignee, the consignor sought 
a reopening of the proceeding, claiming that it was entitled to the 
reparation, and that the order awarding reparation to the consignee had 
been entered upon the basis of false representations made by the con- 
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signee. A further hearing was granted. Upon the facts developed at 
the further hearing, the Commission held that the consignor rather than 
the consignee was entitled to the reparation, and modified its previous 
findings to that extent. However, the Commission found that the de- 
fendants having once paid the reparation award were not required to 
pay a second time to the consignor who, under the revised findings, had 
been found entitled to the money. 


Through Routes and Joint Rates 


I. C. C. No. 26736, Atlantic Coast Line R. R. Co. v. Cape Fear 
Railway Corpn. Division 2. The defendant railroad, serving the Ft. 
Bragg, N. C., Military Reservation, operated short lines of railroad 
from Ft. Bragg eight miles in one direction to Skibo, N. C., where it 
connected with the Aberdeen & Rockfish Railroad, and one and three- 
quarters miles in another direction to Fort Junction where it connected 
with the complainant railroad. Operation of the line to Fort Junction 
was authorized in Cape Fear Railways Operation. 170 I. C. C. 94 
Through routes and joint rates with the complainant were established 
via Fort Junction. Subsequently, many of the through rates were can- 
celled as a result of a dispute over divisions. Thereafter charges were 
exacted on the basis of combination of locals over Fort Junction. The 
divisions suit having been settled, the complaint instituted the present 
complaint to require the re-establishment of the joint rates which had 
been cancelled. After holding that the prohibition of Section 15(4) 
against short-hauling did not apply to situations where the routes which 
resulted in the short-hauling had been established voluntarily, the divi- 
sion held that the Commission was without authority to prevent the 
cancellation of through routes and joint rates, the establishment of which 
they could not require in the first instance. The division held further 
that the mere fact that the operation of the line to Fort Junction had 
been authorized by the Commission did not of itself require the estab- 
lishment of joint rates via that line. The division also held that rates 
over routes which short-haul the carrier may be somewhat higher than 
rates over other routes via which the carrier secures its long haul. In 
addition, the division held that no discrimination was shown against the 
complainant by reason of the joint rates via Skibo because the situation 
at Skibo was not similar to the situation at Fort Junction. The com- 
plaint was dismissed. 


Time 


I. C. C. No. 10122, Standard Time Zone Investigation, 21st Supple- 
mental Report. Division 2. By petition of the City of Chicago asked 
to be included in the Eastern Standard Time Zone. Along with this 
petition the Commission reconsidered an earlier petition of the State of 
Michigan for inclusion in the Eastern Standard Time Zone. Relying 
upon the standards laid down by the Act, ‘‘(1) the location of the 
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meridians themselves, and the provisions for zones which match them; 
and the intent to establish the standard time of the United States; and 
(2) the requirement that the limits of the zones shall be defined by the 
Commission, having regard for the convenience of commerce and the 
existing junction points and division points of common carriers en- 
gaged in interstate or foreign commerce,’’ the Commission found that 
great inconvenience to the territory surrounding Chicago, principally 
Illinois (State Legislature at an earlier date having definitely objected 
to inclusion of the State in the Eastern Standard Time Zone), Wisconsin 
(the Legislature of which had prohibited the use of other than Central 
Standard Time within its borders), lowa, and Indiana, would result 
from inclusion of Chicago in the Eastern Standard Time Zone; that if 
Chicago were included in the Eastern Zone as sought, great danger and 
hardship would result from the operation of railroads in the Chicago 
District with a time change at Chicago; that the meridian upon which 
the Central Time Zone is based cut through the middle of the State of 
Illinois; and that, practically speaking, the inclusion of Chicago in the 
Eastern Standard Time Zone would necessitate the inclusion of all 
territory east of the Mississippi River. The Division denied the petition 
of the City of Chicago, but, on reconsideration, granted the earlier pe- 
tition of the State of Michigan so as to provide for its inclusion in the 
Eastern Standard Time Zone. The Division found that the lower 
peninsula had been operating on Eastern time for so long that the need 


for it and the advantage of it had been definitely established. Certain 
exceptions were made for time changes on railroads. 


Trucks on Flat Cars 


I & S 4186, Trucks on Flat Cars Between Chicago and Twin Cities. 
Entire Commission. Commissioners Tate, McManamy and Lee dissent- 
ing. By the suspended schedule, the respondent, Chicago Great Western 
Railway, proposed rates on trucks, trailers, and semi-trailers, loaded and 
empty, carried on flat cars between Chicago and the Twin Cities. The 
rates proposed for empty vehicles were half of the rates proposed for 
loaded vehicles. The rates were published to apply only from ‘‘on 
ears’’ at team tracks at origin to ‘‘on cars’’ at team tracks at destina- 
tion. The rates were the same regardless of the contents of the vehicles. 
Certain penalties were provided for vehicle loads in excess of 20,000 
pounds per vehicle. The rates were designed to meet the actual costs 
to the truckers of moving the vehicles over the road, and were intended 
to take trucks off the road between Chicago and the Twin Cities. The 
rates were materially lower than either the rail 1. ¢. 1. or truck rates 
between the points on the commodities generally handled by truck, the 
proposed rate did not include pick-up and delivery service, services in- 
eluded under the rail and truck rates. Similar arrangements had been 
in effect for several years on the C. G. W. and other roads, some of 
which had received the Commission’s active approval. 
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The Commission found that the proposed schedules did not violate 
any of the provisions of the Act, that the business which the respondent 
was moving by truck, that it was unlikely that private shippers would 
make use of the service by tendering their shipments in trucks or 
trailers, that the charges were not below reasonable minima for the 
services performed, that the service would be provided from or to inter- 
mediate points if request therefor was made, that it was not necessary 
for the C. G. W. to be shown in the tariffs of the motor carriers using 
the service, for, so far as shippers were concerned, the entire movement 
was by motor vehicle, and that the arrangement was not analogous to 
arrangements whereby one rail carrier proposed to handle traffic for 
another rail carrier. The suspended schedule was found to have been 
justified. 





